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CHAPTER 17.54 - TREE PRESERVATION AND PROTECTION

Sactions:
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A7.54.020 - Applicabiity

17.54.030 - Tree Pamit Application Requirements

17.54.040 - Standard Policles and Procedures for Approved Work
17.54.050 - Tree Planting and Replacement

17.54,060 - Tree Permit Approval Findings and Conditions
17.54.070 - Post Approval Procedures

17.54.010 - Purpose

The trees of Cotati, patticularly native oaks and ofher tree species common o oak weodiands, are significant community
resources that play an important role in defining the charactss of the ity The frees within the Gity serve as wildiife habital,
assistin energy conservalion by providing shade, and provide other environmental valuss, Therefore, this Chapter provides
regulations for the proteclion, preservation, and maintenance of native rees and their habilal value, trees of historic or pultural
significance, groves and stands of mature trees, and mature trees in general that are associated with proposals for
development. itis also the intent of this Chapter to perpetuate the communily tree caropy through the replacement of trees
removed through development,

17.54.020 - Applicability

A. Applicability of reguirements, The provisions of this Chapter shall apply in all zoning districts to the removal 0
relocation of any tree with 2 circumference of 12 inches or more, measured at 54 inghes above nafural grade.
B. Tree Permit required,
1. Activities requiring a permit. A Tree Permit shall be required prior to:
a.  The relocation, removal, culfing-down, or ofher act that causes the destruction of a tree;
. Prior o any grading, paving, or other ground-disturbing aclivity within the protected zone of & tree; and
¢ The approval of a Use Permit, Minor Use Permil, Variance, Minor Varlance, or Subdivision, hereafter
referred fo as "discrelionary projects.”
2. Permitissuance. The procedure and Review Autherity for a Tree Permitis as follows.
a.  Developed parcel. A Tree Permit for the removal of other than a native cak from a developed parsel
shall be issued as follows.
() A permit for a parcel developed with one singte family dwelling may be issued by the Director
after a sile inspection, In this case, the Director may waive the prior submittal of a site plan,
(2) A permit for a parce} developed with multiple dwellings or a non-residential st:uc’%ure may be
issued by the Dirgctor after the review of 2 complete Tree Permit application in compliance with
Section 17.54.030 (Tree Permil Application Requiraments).
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b. Vacant parcel, A Tree Permit for the removal of other than a nalive oak from a vacant parcel shall
sequire Commission approval, and shall not be granted except in conjunction with:

(1} The apptoval of a discretionary project for the same site;
2) The approval of a Building Permit for the same site; or
(3} The approval of fmprovement plans for a subdivision of the same property.

Native vak removal. The removal of a nafive oak with a tunk circumierence of 12 inches measured at 54 inches
above natural grade shall be prohibited, except where approved by the Council afler a public hearing in compliance
with Chapler 17.88 (Pubfic Hearings}, in conjunction with the approval of a subdivision or other specific development
project.

Thning of removal of jarge-stature trees. The removal of a free with a height of 50 feet or more shall not oceur
between April 15 and June 15 of any year, o provide for Ihe nesting and stapover patlerns of raptors, migeatory birds,
and other bird species.

Exceptions. The removal or relocation of & tree that would otherwise require 4 Tree Permit is exempl from the
provisions of this Chapter only in case of emergency, whare the Director, Cily Engineer, a member of a law
enforcement agency, or the Fire District determines that a tree poses an imminent treat to the public safely, or
general welfare. :

17.54.030 - Definitions

Definitions of he fechnical terms and phrases used in this Chapter are in Article @ (Glossary) under "Landscape and Tree
Preseryation,”

17.54.030 - Tree Permit App!icationr Requirements

A,

Appiication contents. Each Tree Petmit application shall inciude the Information and malerials required by the
Pepariment, and:

1. Shalt b accompanied by ihe application fee required by the Cily fee schedule;

2. The applicalion may be required fo Include an Arborist's report, at the discretion of the Director; and

3. [§the site is subject o Conditions, Govenants, and Restriclions {CC&Rs) that address tree removal and are
administerad by an active hom eowners' association, \he application shall include a lelter from the homeowners'
association authorizing the free removal,

Application filing. An application for a Tree Permit involving a diseretionary project shall be included as part of the

application for the discretionary project. An application for a Tree permil not associated with a discretionary project
shall be filed with the Deparlment separately.

17.54.040 - Protection of Trees to be Retained

A

Purpose. The purpose of this Section is fo define procedures necessary to protect the health of affecled protecied
wees. Great care must be exercised when work is conducted upon or around trees that are not authorized for
removal,

Applicability. The requirements of this Section shalt apply to alt encroachments inio the protecled zoneg of 4 tres
that is not authorized for removal from a site when approved grading or other construction i to cccur. All Tree
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Permils shall be degmed to incorporate the requirements of this Section except as 2 Tree Permit may otherwise
specifically provide.

C. Trenching procedure. Trenching within the protected zone of a protecied free, when permitted, may only be
conducted with hand taols or as olherwise directed by the City, in order to avoid rootinjury.

D, Cutting roots.

1. Minor roots less than one inch in diameler may be cut, but damaged roofs shall be lraced back and cleanly
cut behind any split, cracked or damaged area.

2. Majorroots overone inch in diameter may not be cutwithout the Director's approval. Depending upon the type
of improvement being proposed, bridging Zechniguies or a new site design may nesd fo be employed to profect
the roof and lhe tree,

E. Iigation systems. An independent low-flow drip irrigation system may be used for establishing drovght-tolerant
plants within the protected zone of a tree to be protected.

F. Plant materials under oaks. Planfing live material under native oak trees is generally discouraged, and it will not
be parmitied withia six feel of the frunk of a native oak tree with a circumference of less than 12 inches measured
at 54 inches above natural grade, or within 40 feet of the frunk of a native ozk tree with a cirsumPerence of 12 inches
or Inore measured at 54 Inches above natural grade. Only drought tolerant plants will be permilted within the
protected zone of native oak trees,

G. Protective fencing.

1. ‘Type of fencing. A minimum five-foot high chain link or subslitute fence approved by the Director shall be
mstalled al the cutermost adge of the proteciad zone of each protected tree or groups of protected irees.
Exceptions to this policy may occur iy cases where protected lrees are located on slopes that will nol be
graded. However, approval must be obtained from the Department to omit fences in any area of the project.

2. Fence instaliation. The fences shall be installed in accordance with the approved fencing plan prior to the
commensement of any grading operations or such oher ime as determined by the Review Authority. The
developer shali oalt the City Engineer for an inspection of the fencing prior to grading operations.

3. Sigring, Signsshall be installed on the fence in four equidistant tocations around sach individual profected
tree. The size of each sign must be a minimum of two feet by two feet and must contain the following
larguage:

“WARNING, THIS FENCE SHALL NOT BE REMOVED OR RELOCATED WITHOUT WRITTEN
AUTHORIZATION FROM THE COTAT! PLANNING AND BUILDING DEPARTMENT."

$igns placed on fencing around a grove of protected frees, shall be placed at approximately 50-foot intervals,

4, Fence removal. Once approval has been obtained, the fences shall remain in place throughout the entire
construction period and shail nof be removed without oblaining written authorization from the Department.

H. Retaining walls and root protection. Where a Tree Permit has been approved for construction of a retaining wall
within the protectad zone of a protected tree, the developer shall provide for the immediale protection of exposed
roots from molsture loss during the time priot to completion of the wall. The retaining wall shall be constructed within
72 hours afier compigtion of grading.
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L Preservation devices. If required, preservation devices such as aeration systems, oak lree wells, drains, special
foundation systems, speclat paving and cabling syslems must be instailed per approved plans.

J. Grading.

1. Every effort shall be made to avold cut andlor it slopes withis or in the vicinity of the prolected zone of any
protected tree.

2. Nograde change shall cause wates to drain infc an area around a protecied iree equal to lwice the longest
radius of the protecied zone.

3. No grade changes are permitted that will lower or raise the ground on any side of the tree.

K. Chimney locations. A chimney fora wood-busning fireptace or stove shallnotbe focated within the canopy of a free
or in any location that sparks emitled from the chimney may damage a tree.

L. On-site information. The following information shall be on-site while any construction activity is on going fora
projest requiring a Tree Permid:

1. Any applicable arborlsf’s reporl and any subsequent modifications to (he arborist's repory;
2. Tres location map with a copy of the tree fencing plan;

3, Tree Permi and approved construction plans:

4. Approved planfing and irigation drawings.

M. information on standarts. The developer shail be responsible for informing all subgoatractors and individuals who
will be performing work around protected trees of the requirements of fais Section for working around trees and
conditions of approval for the project. This information shall be provided in wriling to the subgoniractors and
employees by the general contrastor or applicant.

N. tHility trenching pathway plan. inthe eventirenching is proposed, the Tree Permit application shallinclude a ulility
trenching pathway pian for approval following approval of the project improvement or civii plans.

4. Contenis. The trenching-pathway plan shalt depict all of the foliowing systems: storm drains, sewers,
sasemenis, water mains, area drains, and underground uliiies, Except in lot sale subdivisions, the
trenching-pathway plan must show all fateral lines serving buildings. To be completely effective, the
trenching-pathway plan must inciude the surveyed locations of all protected trees on the project as welias an
accurate plotfing of the protected zone of each protected tres.

2. Standards for plan. The lranching-pathwey plan shail be developed considering the following general
guidetines:

a.  Thetrenching-pathway plan shai be developed to avoid frenching in the prolected zons of any protected
Iree on ifs path from the street to the building.

b, Where It is impossible to avoid the profected zone, the design shall minimize the extent of irenching
within fhe prolected zone. The requited asborist's report shalt include mitigation measures for any
trenching within the protected zene.
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0, Finat certification of tree work. Allof the iree preservation measures required by the conditions of the discrelionary
project approval, andfor the Tree Permil, as applicable, shalt be completed, and certified by an arborist selected by
the Director prior fo City issuance of a Final Building Inspection or Ceriificate of Gccupancy.

17.54.050 - Tree Planting and Replacement

The Gity's principal objective for the Tree Permit process s the preservation of native oaks and other significant trees,
parficularly in groves. Where the Review Authority defermines that preservation is infeasible, replacement plantings may
he allowed in compliance with this Section.

A, Extent of repiacement required. The Review Authorily may condition any Tree Permit for the removal of 3 lree
to require tres replacement, as shown in Table 5-2. The Review Authority may approve 2 replacement program
using ane of the metheds ientified in Subsections B. or C., or any combination of the methods,

TABLE 5.2 - MINIMUM REQUIRED REPLACEMENT TREES

Species of Tree fo

Hitigation Vatue .
be Removed ; ihér oF

(required
.| replace

Qaks (Black, Vallay, | 12 to49inches 5 15-galion, oak of the same
Live) 50 to 7% inches 10 species removed
80 or more inches %
Other 12 {0 49 inches 2 15-gallon, of species
50 to 79 inches 4 determined by City
80 or more inches 8
Notes:

{1} Circumfersnce shall measured af a point 54 inches above the natural grade at the base of the tree.

B. Location and specifications for replacement trees, The replacementtrees required by Table 5-2 shalibe planted
on-site {the Clty's preferred method of mitigation), excepl that the Review Authority may authorize other areas where
maintenance o ensure survival of the trees will be guaranteed.

1

All replacement trees shall be of the same species as the trees being replaced, propagated from locally
gathered seeds, except in the case where a replacemant tree is approved In & location characterized by non-
native species (for example, within a narmow roadway median where existing lrees ave ormamental nos-
natives), or where e Review Authority otherwise delermines that native species are inappropriate.

The Review Authority may allow up to 50 percent of the required replacement trees to have a G-gallon
container size, whetre it determines that long-term free health and survival will be improved by starting with a
smaller container size, and that each tree with a container size less than 15 gallons will not be planted where
it will be subject lo damage while becoming established.

The Review Authorily may require fewer and/or larger replacement irees fhan required by Table 6-2 where
it determines that fewer but significantly larger trees are appropriate because of the size of the site, or on-site
environmental resousces or ferrain constraints.

Replacement trees shell bs in addition 1o any trees required by provisions of this Land Use Code other than
this Chapter {e.g.. required parking lot landscaping or straet rees).
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in-lieu mitigation fee. The Review Authorily may determine that the remedies described above are nol feasible or
desirable and may instead require the payment of an inieu fee for the cost of purchasing, planting, irigating, antd
maintaining each tree for a period of 18 years. The indieu fee shall be as required by the City Fee Schedule. The
in-fiel fee shafl be deposited into the City's Tree Fund.

17.54.060 - Tree Permit Approval Findings and Conditions

A,

Required findings. The approval of a Tree Permit shell require that the Review Authority first make all ihe foliowing
findings:

1. Tre approval ofthe Tree Permil will notbe detrimental to the public health, safety o welfare, and approval of
the Tree Permitis consistent with the provisions of this Chapter; and

5. Measureshave been incorporaled into the project or permit to mitigate Impacts fo remaining trees orto replace
the trees removed in compliarce with this Chapter; and

3. The removal of a healthy tree cannot be avoided by:
a. Reasonable redesign of the site plan prior to consfruction; or
b, Trimming, thinning, lree surgery, or other reasonabie reatment, as determingd by the Director; and

4, Adequate provisions for drainage, erosion conirol, land stability, windscreen, buffers along the road and
between neighbors have been made where these problems are anticipated as a resuit of he removal; and

5. The lree 1o be removed does nof contain &h active nest that has been identified through the environmental
process oris otherwise known to the Review Authorily as the nest of a migratory bird, except where a qualified
professicnal has determined that the nest can be relocated without damage to the nestlings.

Conditions of approval, The approvalof a Tree Permitshallinclude conditions of approvat as necessary to ensure
compliance with Section 17.54.050 {Tree Flanting and Replacement}.

17.54.070 - Post Approval Procedures

The following brocedures apply after the approval of a Tree Permit application.

A

Appeals. The decision of the Review Authority shall be final unless an appeal is filed In compliance with Chapler
17.84 (Appeals}.

Expiration/extension. Except where otherwise provided by this Chaplar, the work authorized by a Tree Permit shal
be commenced within six monthe from the date of approval or ofher time fimit established through a concumrent
pianning permi gpproval. Time exiensions, for up to a lofal of two additional years, may be granted in compliance
with Chapler 17.64 [Permit Implementation, Time Limits, and Extensions). A Tree Permitnotexercised wilhin its ime
fimits shall expire in complianse with Chapler 17.64 (Permit Implamentation, Time Limits, and Extensions).

Performance guarantee, The Review Authority may require thal a security deposit be posted and maintained where
deemed necessary lo ensure:

1. The preservation of protected ees during consiruction, and

Ariicle 5 - Resource Management June 2105

5.32



Ciry o CoTtat Musicieal Cooe - TiTLe 17 - Lanp Use Cope

Tree Preservation and Prolection 17.54 070

2. The completion of required mitigation measures.

The deposit shall be posied in a form approved by the Cily Attorney prior to any grading or movement of heavy
equipment onto the site or issuance of any permils. Each violation of ary Tree Permit condilion regarding tee
preservation shall result in forfelture of a porfion or the enlirety of the deposit, at the discretion of the Raview
Authosity, provided that this determination may be appealsd in compliance with Chapter 47.94 {Appeais),

D. Construction moniioring. Moniloring of tree prolection and restoration measures specified as condilions of
approval shall be performed by site inspection conducted by the Director.

E. Revocation. A Tree Permit may be revoked or modified, as provided in Section 17.64,100 {Permii Revocation and
Modificafion}.
F. Stop work orders. Whenever any construction or work Is being performed contrary fo the provisions of this Chapter

or applicable conditions of approval, the Director may issue 8 writlen nofice to the responsible party lo stop workan
the project on which the violalion has oeourred or upon which the danger exists. The notice shall state the nature
of the violation ard the risk to the trees. No further work shall be allowed until the viclation has been corrected and
approved by the Department.

+7.54.080 - Tree Removal Without Permit

In the event of the removal of a tree wilhout a permitin compliance with this Chapiar, the City shall require the property owner
to replace each tras in compliance with this Chapter, and o pay the penalty fee establishied by the City's fee schedule,
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