AGENDA
SPECIAL CITY COUNCIL MEETING AND SPECIAL JOINT MEETING OF THE CITY
COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF COTATI
WEDNESDAY AUGUST 5, 2009
6:00 PM CLOSED SESSION
7:00 PM REGULAR SESSION

The Cotati City Council welcomes you to its meetings that are generally scheduled for the 2" and 4™ Wednesday (or
as otherwise noticed) of every month. Your interest and participation are encouraged and appreciated.

City Council meeting agendas, minutes and audio recordings (podcast) are posted on the City’s website at
www.ci.cotati.ca.us

To receive the City Council Agenda by e-mail, provide your e-mail address to the City Manager's office, or e-mail your
request to the Deputy City Clerk at ttaylor@ci.cotati.ca.us

Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda.

Any writings or documents provided to a majority of the Cotati City Council regarding any item on this agenda will be
made available for public inspection in the City Manager’s office located at 201 West Sierra Avenue, Cotati,
California, during normal business hours.

Disabled Accommodation: Upon request, this agenda will be made available in appropriate formats to persons with
disabilities as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with a disability who
requires a modification or accommodation in order to participate in a meeting should contact the Deputy City Clerk at
(707) 665-3622 at least 48 hours in advance of the meeting.

Waiver Warning: If you challenge decisions/direction of the City Council of the City of Cotati in court, you may be
limited to raising only those issues you or someone else raised at public hearing(s) described in this Agenda, or in
written correspondence delivered to the City of Cotati at, or prior to, the public hearing(s).

Those wishing to address the Council are asked to sign the speaker’s sign-up sheet and limit discussion to
one presentation per individual and to keep comments to between 3 and 5 minutes; when you are called,
step to the podium and state your name and address for the record. Persons wishing to address the Council are
not required to identify themselves (Gov't. Code § 54953.3); however, this information assists the Mayor by ensuring
that all persons wishing to address the Council are recognized and it assists the Deputy City Clerk in preparing the
City Council meeting minutes.

6:00 PM CALL TO ORDER AND ROLL CALL FOR CLOSED SESSION
CLOSED SESSION (CITY MANAGER’S OFFICE)

CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 54957.6)
City Designated Representative: City Manager

Employee Organizations: (1) Cotati Employees Association (2) Cotati Police Officers
Association (3) Cotati Police Management Association
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PUBLIC EMPLOYEE PERFORMANCE EVALUATION (California Government Code
Section 54957), CONFERENCE WITH LABOR NEGOTIATORS (California Government
Code Section 54957.6)

Title: City Attorney

Agency Representative: Mayor or City Manager

Unrepresented Employee: City Attorney

7:00 PM (REGULAR SESSION)

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING
ROLL CALL

PLEDGE OF ALLEGIANCE

1.  APPROVAL OF MINUTES OF JULY 22, 2009 REGULAR MEETING, AND
NOTICE OF WAIVING OF READING OF ALL RESOLUTIONS AND
ORDINANCES INTRODUCED AND/OR ADOPTED UNDER THIS AGENDA
(Action)

ANNOUNCEMENTS

The August 12 regular meeting of the Cotati City Council has been cancelled; the next
regular meeting is scheduled for August 26.

The Downtown Specific Plan and the Downtown Specific Plan Environmental Impact
Report were approved by the Planning Commission on July 13 and will be considered by
the City Council at its regular meeting on August 26.

SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT

Sonoma State University Student representative Jesse Schwartz will provide a verbal
report to Council.

CITY MANAGER’S REPORT
APPROVAL OF FINAL AGENDA

CITIZEN BUSINESS

Any item raised by a member of the public which is not listed on the agenda but may require Council action shall be
automatically referred to City staff for investigation and disposition unless the item requires action to be taken by the
Council at the meeting during which it was raised and constitutes an emergency, or the need to take such action arose
after the posting of the agendas within the meaning of Government Code Section 54954.2(b). In either event, the
Council is entitled to discuss the matter before making the determination required under said Government Code
provision, and if either finding is made may take action thereon. Please confine your comments during this portion
of the agenda to matters not already on the agenda. The public will be given an opportunity to speak on each
agendized item at the time it is called.



City Council Agenda
August 5, 2009
Page 3 of 4

DIRECTION ON FUTURE AGENDA ITEMS

CONSENT CALENDAR

2.

MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY AND ITS
EMPLOYEES REPRESENTED BY THE COTATI POLICE MANAGEMENT
ASSOCIATION (CPMA) (Administrative Services) (Action)

It is recommended that the Council adopt a resolution approving a Memorandum of
Understanding between the City and its employees represented by the Cotati Police
Management Association (CPMA).

MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY AND ITS
EMPLOYEES REPRESENTED BY THE COTATI POLICE OFFICERS
ASSOCIATION (CPOA) (Administrative Services) (Action)

It is recommended that the Council adopt a resolution approving a Memorandum of
Understanding between the City and its employees represented by the Cotati Police
Officers Association (CPOA).

MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY AND ITS
EMPLOYEES REPRESENTED BY THE COTATI EMPLOYEES ASSOCIATION
(CEA) (Administrative Services) (Action)

It is recommended that the Council adopt a resolution approving a Memorandum of
Understanding between the City and its employees represented by the Cotati Employees
Association (CEA).

PRESENTATION OF CERTIFICATION OF RECALL PETITION FOR GEORGE
BARICH, AND MUNICIPAL SPECIAL RECALL ELECTION (City Manager)
(Action)

It is recommended that the Council 1) adopt a resolution accepting the recall petition for
Councilmember George Barich; and 2) adopt a resolution calling and giving notice of the
holding of a special recall election to be held on November 3, 2009 and requesting that the
County of Sonoma conduct the election.

REGULAR AGENDA

6.

APPOINTMENT OF A VOTING DELEGATE AND ALTERNATE TO THE 2009
LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE (City Manager)
(Action)

It is recommended that the Council adopt a motion to appoint a voting delegate and an
alternate to the 2009 League of California Cities annual conference.
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ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO
ORDER OF JOINT MEETING OF CITY COUNCIL AND COMMUNITY
REDEVELOPMENT AGENCY BOARD OF DIRECTORS

CONSENT CALENDAR
7.  WARRANTS AND AUDITED CLAIMS (Administrative Services) (Action)

This motion receives and files warrants and audited claims for July 10", 2009 — July 21%,
2009.

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING
OF CITY COUNCIL

CITY COUNCIL REPORTS (Discussion)

ADJOURNMENT OF REGULAR CITY COUNCIL MEETING

Certification of Posting of the Agenda: | declare under penalty of perjury that I am employed by the City of Cotati and that |
posted this agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on or before July
31, 2009

/sl Tamara Taylor, Deputy City Clerk



DRAFT

Subject to approval.

MINUTES
REGULAR CITY COUNCIL MEETING AND JOINT MEETING OF THE CITY
COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF COTATI
WEDNESDAY JULY 22, 2009
6:00 PM CLOSED SESSION
7:00 PM REGULAR SESSION

6:00 PM CALL TO ORDER AND ROLL CALL FOR CLOSED SESSION
Mayor Guardino called the meeting to order at 6:01 p.m. in the City Council Chamber.
Councilmembers present at roll call: Barich, Gilardi, Orchard, Mayor Guardino.

Staff present: Administrative Services Director Jone Hayes, Deputy City Clerk Tamara Taylor,
City Manager Dianne Thompson.

Mayor Guardino opened the floor to public comments.
Mike Kurvers addressed the Council in support of terminating the City Manager’s contract.

There being no one else wishing to speak, he closed the public comment period and adjourned to
closed session in the City Manager’s office.

CLOSED SESSION (CITY MANAGER’S OFFICE)

CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 54957.6)
City Designated Representative: City Manager

Employee Organizations: (1) Cotati Employees Association (2) Cotati Police Officers
Association (3) Cotati Police Management Association

PUBLIC EMPLOYEE PERFORMANCE EVALUATION (California Government Code
Section 54957), CONFERENCE WITH LABOR NEGOTIATORS (California Government
Code Section 54957.6)

Title: City Attorney

Agency Representative: Mayor or City Manager

Unrepresented Employee: City Attorney

PUBLIC EMPLOYEE PERFORMANCE EVALUATION (California Government Code
Section 54957)
Title: City Manager



City Council Agenda
July 22, 2009
Page 2 of 9

7:00 PM (REGULAR SESSION)

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING
Mayor Guardino called the meeting to order at 7:00 p.m.

ROLL CALL

Councilmembers present: Barich, Gilardi, Orchard, Vice Mayor Coleman-Senghor, Mayor
Guardino.

Staff present: Administrative Services Director Jone Hayes, Director of Public Works/City
Engineer Damien O’Bid, Chief of Police Robert Stewart, Deputy City Clerk Tamara Taylor, City
Manager Dianne Thompson, Attorney Nancy Thorington.

PLEDGE OF ALLEGIANCE

1.  APPROVAL OF MINUTES OF JULY 8, 2009 REGULAR MEETING, AND
NOTICE OF WAIVING OF READING OF ALL RESOLUTIONS AND
ORDINANCES INTRODUCED AND/OR ADOPTED UNDER THIS AGENDA
(Action)

Moved by Councilmember Barich seconded by Councilmember Gilardi and passed
unanimously to approve the minutes of the July 8, 2009 Regular meeting as presented and
to waive the reading of all ordinances introduced and/or adopted under this agenda.

ANNOUNCEMENTS

The August 12 regular meeting of the Cotati City Council has been cancelled; the next
regular meetings are scheduled for August 5 and August 26.

The Downtown Specific Plan and the Downtown Specific Plan Environmental Impact
Report were approved by the Planning Commission on July 13 and will be considered by
the City Council at its regular meeting on August 26.

SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT
No report.
CITY MANAGER’S REPORT

City Manager Dianne Thompson provided a summary of the proposed State budget and its
possible effects on the City’s budget, and reported on the status of the ADA (Americans with
Disabilities Act) sidewalk project.

City Engineer O’Bid responded to questions regarding state highway funds. Brief discussion
ensued regarding the state budget proposals.
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APPROVAL OF FINAL AGENDA

Mayor Guardino called for a motion to place an item regarding Well 2 Emergency Repair to the
agenda as an emergency item due to need for immediate action.

Moved by Councilmember Orchard, seconded by Councilmember Gilardi and passed
unanimously, to place this item on the regular agenda as Item No. 3A.

Mayor Guardino announced that Item no. 4 will be heard prior to Citizens’ Business.
Item No. 4 was heard at this time.
CITIZEN BUSINESS

Eric Kirchmann addressed the Council regarding policy and process and enforcement of the sign
ordinance.

Linell Hardy contributed $3 for the November 2010 tax revenue measure.

Michelle Berman contributed $10 for the 2010 tax revenue measure and questioned
Councilmember Barich regarding enforcement of the sign ordinance regarding political signs and
names he has listed as opposed to the recall on his laughablecotati.com website.

Linda Ritter spoke in support of placing the sales tax measure on the ballot, and announced the
vegan festival that will be taking place in La Plaza park on August 1% and 2".

Phil Maher discussed enforcement of the sign ordinance, taxes and the dysfunction of the City
Council.

Jan Kravitz addressed the Council regarding the economy and the future of sales tax revenue.

Joan Simon addressed the Council regarding laughablecotati.com, recall signs, enforcement of
campaign sign ordinance.

Adrienne Lauby of Cotati addressed the Council regarding an email that was sent to a number of
people by Councilmember Barich and asked him for clarification of statements made in the email.
She commented on her opposition to the State budget proposal.

There being no one else wishing to speak, Mayor Guardino closed the public comment period.

Mayor Guardino, Councilmember Gilardi Councilmember Orchard and Vice Mayor Coleman-
Senghor requested that Councilmember Barich remove their names from the laughablecotati.com
website.

Councilmember Barich responded that requests to remove names from the website should be
submitted to the website owner, whose name is listed on the site.

Brief discussion ensued regarding the cancellation of Council meetings. The Council concurred
that future meeting cancellations should be considered by the Council.
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City Attorney Thorington responded to a question relative to the constitutionality of the sign
ordinance.

Councilmembers briefly discussed comments made during Citizens’ Business.
DIRECTION ON FUTURE AGENDA ITEMS

The Council concurred to direct staff to review concerns that the sign ordinance is being
selectively enforced and report back to Council.

CONSENT CALENDAR

Mayor Guardino opened the floor to public comment. There being no one wishing to speak, he
closed the public comment period.

Moved by Councilmember Orchard seconded by Councilmember Gilardi and passed
unanimously to approve item 2 on the Consent Calendar.

2. NOTICE OF COMPLETION FOR THE EAST COTATI AVENUE
IMPROVEMENTS, PROJECT NO. E06-25B (Public Works/Engineering) (Action)

Resolution No. 2009-51 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COTATI ACCEPTING AS COMPLETE THE EAST COTATI AVENUE
IMPROVEMENTS, PROJECT NO. E06-25B

REGULAR AGENDA

3. RECOMMENDATION FOR APPOINTMENT BY SONOMA COUNTY MAYORS'
AND COUNCILMEMBERS" ASSOCIATION ABAG (ASSOCIATION OF BAY
AREA GOVERNMENTS) REGIONAL PLANNING COMMITTEE (City Manager)
(Action)

City Manager Dianne Thompson presented the staff report.
Mayor Guardino opened the floor to public comment.
There being no one wishing to speak, Mayor Guardino closed the public comment period.

Moved by Councilmember Gilardi seconded by Councilmember Orchard and passed
unanimously to support Veronica Jacobi for appointment the Sonoma County Mayors' and
Councilmembers' Association to the Association of Bay Area Governments (ABAG)
Regional Planning Committee.

3A. WELL NO. 2 EMERGENCY REPAIR (Public Works/Engineering) (Action)

Director of Public Works/City Engineer Damien O’Bid presented the staff report and
clarified the proposed resolution and responded to questions from the Council relating to
the cost and funding of the repair and the vendors
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Mayor Guardino opened the floor to public comment.:

Adrienne Lauby addressed the Council regarding how the need for repair was brought to
staff’s attention by a resident.

There being no one else wishing to speak, Mayor Guardino closed the public comment
period.

Moved by Vice Mayor Coleman-Senghor, seconded by Councilmember Orchard and
passed unanimously to adopt Resolution No. 2009-52 Entitled: A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF COTATI FINDING THAT THE WATER CRISIS
HAS CREATED AN EMERGENCY AND AUTHORIZING THE CITY ENGINEER TO
PROCEED IMMEDIATELY WITH REPAIR OF WELL 2 ON FORCE-ACCOUNT NOT
TO EXCEED $55,000.

PUBLIC HEARINGS

4.

ADOPTION OF A RESOLUTION MAKING FINDINGS THAT, BECAUSE OF AN
EXISTING EMERGENCY, AN ELECTION ON A PROPOSED NEW TAX MUST
OCCUR BEFORE THE NEXT REGULAR MUNICIPAL ELECTION; AND

ADOPTION OF A RESOLUTION CALLING AN ELECTION ON NOVEMBER 3,
2009 TO ASK THE VOTERS TO APPROVE A ONE HALF CENT
TRANSACTIONS AND USE TAX, WITH THE TAX “SUNSETTING” IN 5 YEARS;
AND

ADOPTION OF RESOLUTION ESTABLISHING A GENERAL FUND RESERVE
(Administrative Services) (Action)

This item was heard prior to Citizens’ Business.

Mayor Gilardi and City Attorney Thorington responded to a point of order regarding the
order of the agenda.

Director of Administrative Services Jone Hayes presented the staff report and responded to
questions from the Council regarding the wording “increased crime” on the first proposed
resolution. Discussion ensued relative to changing this language to “likely increase crime”
or similar wording.

Chief of Police Robert Stewart responded to questions regarding the likelihood of increased
crime language in the resolution.

Mayor Guardino clarified that the City Council unanimously voted to schedule this item on
the agenda and addressed the audience regarding budget cuts by the City and the process of
raising taxes.

Discussion ensued regarding the timing of the scheduling of this item prior to the 2009-10
City being approved.
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Mayor Guardino opened the public hearing.
The following individuals spoke:
Eric Kirchmann (opposed)

Mike Detro (had questions regarding the cooperation of public safety offices of Sonoma
State)

Don Schmidtman (opposed)
Eris Weaver (supported)
Joyce Garcia (opposed)

Don Cropper (supported)
Linda Garcia (supported)
Lori Ann Barbor (supported)
Jan Kravitz (supported)

Bert Lathrop discussed his experience with a planning application for a lot that he owns in
downtown Cotati.

Marsha (last name not discernable) (supported)

Mayor Guardino called a recess at 8:06 p.m. and reconvened at 8:19 p.m. He thanked
Oliver’s Market for donating the refreshments and the citizens who make the arrangements
to provide them.

Public comment continued:
Mike Sheehan (neutral)
Matt Heath (opposed)
Dorothy Erickson (opposed)
Phil Maher (opposed)

Dan Dutra (opposed)
Adrienne Lauby (supported)
Joan Simon (supported)

Cheryl Nixon (supported)
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Neil Hancock (supported)

Ken Coleman (opposed)

Michelle Berman (asked about sales tax versus a utility users’ tax)

Jenny Blaker (supported)

Emily Straub (supported)

John Moore (asked about requirements for placing a revenue measure on the ballot)
John Eder (neutral)

There being no one else wishing to speak, Mayor Guardino closed the public hearing.

City Staff addressed questions regarding the timing of the election and the requirement for
a unanimous vote, whether revenue measures are successful and bring in revenue, sales tax
revenue of gas stations, the stability of sales tax revenue, the choice of a sales tax measure
versus a utility users’ tax measure, the alternatives to the organization if the revenue
measure is not approved, how Sonoma State University interacts with the Cotati Police
Department, donations to the City, the balancing of the City’s budget, the downsizing of the
Planning and Building Departments, the planning for development and redevelopment of
sites in Cotati, and the sales tax rate of other Sonoma County cities.

Discussion ensued relative to comments regarding development of the Highways101 and
116 corridors, the funding for for the Downtown Specific Plan (DSP, the potential for
increased revenue due to increased development should the DSP be adopted, the
restrictions on municipal funding, and the fact that the State would not be able to take
revenue generated through a sales tax measure.

Councilmember Barich read a statement in opposition to the item.

Further discussion ensued regarding placing the question of a revenue measure before the
voters, looking to the future rather than to the past, the establishment of reserve funds,
definition of ‘emergency’, saving the operational integrity of the City as a whole rather than
a particular department, comments about the City Manager, the need for citizens to form
opinions for themselves, use of volunteers, private donations, how the desire for City
services relates to the desire for a balanced budget, the vulnerability of Cotati due to its
small size, Cotati’s pride in local control, lack of accountability with outsourced services,
the unanimous vote of the Council to schedule this item on the agenda, and the opinion of
individual Councilmembers versus allowing the voters to decide if they wish to address the
budget deficit by increasing the sales tax.

City staff clarified the proposed general fund reserve policy and responded to questions
regarding the cost of, and budgeting for, the proposed election, and the projections of the
proposed revenue.
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Further discussion ensued regarding the source of funding for the Police Facility and the
Community Center, staffing cuts that have already been made, city budgets versus the state
budget, communication between Councilmembers and City staff, the recent community
survey, and the manipulation of information

Moved by Councilmember Orchard and seconded Councilmember Gilardi to adopt a
resolution entitled: DECLARING THAT AN EMERGENCY EXISTS THAT REQUIRES
ASKING THE VOTERS TO APPROVE A TRANSACTIONS AND USE TAX BEFORE
THE NEXT REGULAR ELECTION FOR THE CITY COUNCIL. The motion failed 4-1
(Barich voting no).

Discussion ensued relative to the failure of the fiscal emergency resolution. Mayor
Guardino explained that a unanimous vote was required to adopt this resolution, and that its
failure precludes the Council from voting on the proposed election resolution. He pointed
out that a ‘no’ vote on this resolution deprives Cotati voters of the opportunity to decide on
this issue.

Responding to questions from the Council, City Attorney Thorington explained that a
unanimous vote would not be needed to place the item on a regular election ballot.
Discussion ensued relative to placing the revenue measure on the November 2010 ballot.

The majority of Councilmembers concurred to schedule discussion of the revenue measure
on the November 2010 ballot at City Council meeting in the near future.

Further discussion ensued regarding the proposed reserve resolution. Administrative
Director Hayes responded to questions regarding the proposed reserve fund.

Moved by Vice Mayor Coleman-Senghor, seconded by Councilmember Orchard and
passed unanimously to adopt Resolution No. 2009-50 entitled: A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF COTATI ESTABLISHING A GENERAL FUND
RESERVE.

Mayor Guardino called a recess at 10:30 p.m., reconvening at 10:40 p.m.
Citizens’ Business was heard at this time.

ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO
ORDER OF JOINT MEETING OF CITY COUNCIL AND COMMUNITY
REDEVELOPMENT AGENCY BOARD OF DIRECTORS

Mayor Guardino adjourned the regular meeting and convened the joint meeting to order at 11:17
p.m.
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CONSENT CALENDAR

Mayor Guardino opened the floor to public comment:

There being no one wishing to speak, Mayor Guardino closed the public comment period.

Moved by Councilmember Orchard, seconded by Councilmember Gilardi and passed
unanimously to approve items 5 and 6 on the Consent Calendar.

5. WARRANTS AND AUDITED CLAIMS (Administrative Services) (Action)

This motion receives and files warrants and audited claims for June 25", 2009 — July 9™,
20009.

6. CONSIDERATION OF ADOPTION OF RESOLUTION OF THE CITY COUNCIL /
BOARD OF DIRECTORS CONTINUING THE FY 08-09 BUDGET TO AUGUST
26, 2009 (Administrative Services) (Action)

Resolution No. 2009-53 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COTATI AND THE COTATI COMMUNITY REDEVELOPMENT AGENCY
CONTINUING THE FISCAL YEAR 2008-2009 BUDGET

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING
OF CITY COUNCIL

Mayor Guardino adjourned the joint meeting and reconvened the regular meeting to order at
11:25 p.m.

CITY COUNCIL REPORTS (Discussion)

Councilmembers reported on recent and upcoming activities, including reports from meetings
attended at City expense.

Councilmember Gilardi expressed concerns regarding environmental issues related to the Sonoma
County Transit Authority Environmental Impact Report.

ADJOURNMENT OF REGULAR CITY COUNCIL MEETING

Mayor Guardino adjourned the regular meeting at 11:29 p.m. to closed session.

Respectfully Submitted,

Tamara Taylor, Deputy City Clerk






Item No. 2

City Council Agenda
Consent Calendar

Subject: Memorandum of Understanding (MOU) Between the City and its Employees
Represented by the Cotati Police Management Association (CPMA)

Date: August 5, 2009

Written By:  Jone Hayes, Director of Administrative Services

RECOMMENDATIONS:

It is recommended that the Council adopt a resolution approving a Memorandum of Understanding
between the City and its employees represented by the Cotati Police Management Association (CPMA)

Background/Discussion:

The City Council directed City Manager Dianne Thompson to act as their representative in the
negotiations that have taken place with the Cotati Police Management Association (CPMA). City
Manager Thompson has presented information to the City Council at a number of closed sessions
meetings held over the last four months. The negotiations are concluded and the agreement attached is
consistent with the closed session discussions.

Financial Considerations:

The City’s Proposed FY 09-10 Budget will be presented to Council for adoption on August 26, 2009.
The salary, benefits and other contract changes that result in a financial impact will be included in the
Proposed Budget.

Environmental Issues:

None.

Attachment:
Proposed Resolution with Memorandum of Understanding as Exhibit A

H:\CCREPORTS\2009\20090805\Supplemental\CPMA MOU.sr.doc



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI
APPROVING THE MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN THE CITY OF COTATI
AND ITS EMPLOYEES REPRESENTED BY
COTATI POLICE MANAGEMENT ASSOCIATION (CPMA)

WHEREAS, the Cotati Municipal Code and Personnel Rules empower the City
Council to establish a compensation plan covering all classes of positions; and

WHEREAS, the City Council’s representative has met and conferred in good
faith with representatives of the CPMA, resulting in the proposed comprehensive MOU
with an effective date of July 1, 2009; and

WHEREAS, the City Council finds and determines that the proposed
comprehensive MOU attached to this Resolution as Exhibit “A,” are appropriate and
reasonable for the designated group.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby
approve the proposed comprehensive MOU attached to this Resolution as Exhibit “A.”

BE IT FURTHER RESOLVED, that resolutions in conflict herewith are hereby
superseded; and

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to
execute the MOU attached hereto as Exhibit “A.”

IT ISHEREBY CERTIFIED that the foregoing Resolution and attached Exhibit
“A” were duly introduced and legally adopted by the City Council of the City of Cotati at
a meeting held on the 5" day of August, 2009 by the following vote, to wit;

GUARDINO
COLEMAN-SENGHOR
BARICH

GILARDI

ORCHARD

APPROVED:
John Guardino, Mayor

ATTEST:
Tamara Taylor, Deputy City Clerk




Exhibit A

MEMORANDUM OF UNDERSTANDING

BETWEEN

CITY OF COTATI

AND THE

COTATI POLICE MANAGEMENT ASSOCIATION

EFFECTIVE

July 1, 2009 through March 31, 2010

MOU BETWEEN THE CITY OF COTATI AND THE
COTATI POLICE MANAGEMENT ASSOCIATION
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MEMORANDUM OF UNDERSTANDING BETWEEN THE
CITY OF COTATI AND THE
COTATI POLICE MANAGEMENT ASSOCIATION

ARTICLE 1: PREAMBLE

It is the intent and purpose of this Memorandum of Understanding (MOU) to set forth the
understanding of the parties reached as a result of meeting and conferring in good faith
regarding, but not limited to, matters relating to the wages, hours, and terms and conditions of
employment of employees represented by the Cotati Police Management Association (CPMA).

City representatives agree to recommend to the City Council of the City of Cotati that all terms
of the MOU be adopted in full by Resolution of the City Council. Upon such adoption, all terms
and conditions of this MOU shall then become effective without further action by either party.

ARTICLE 2: SAVINGS CLAUSE

If any section, subsection, subdivision, sentence, clause or phrase of this agreement is, for any
reason, held to be illegal or unconstitutional, such decision shall not affect the validity of the
remaining portions of this agreement.

ARTICLE 3: MANAGEMENT RIGHTS

Section 3.01

Except as otherwise specifically provided and subject to applicable laws, the City has, and
retains, the sole and exclusive rights and functions of management, including, but not limited to,
the following:

A. To determine the nature, standards, and extent of services to be performed, as well as the
right to determine and implement its public function and responsibility.

B. To manage all facilities and operations of the City, including the methods, means, and
numbers and kinds of personnel by which the City operations are to be conducted.

C. To direct the work force, including the right to hire, assign, promote, demote, or transfer
any employee.

D. To assign work to, and schedule employees in accordance with requirements as
determined by the City, and to establish and change work schedules and assignments
upon reasonable notice.

E. To discharge, suspend, demote, reprimand, withhold salary increases and benefits, or
otherwise discipline employees in accordance with applicable law.



F. To determine policies, procedures, and standards affecting the selection, training, and
promotion of employees.

G. To establish, assess, and implement employee performance standards, including, but not
limited to, quality and quantity standards; the assessment of employee performances; and
the procedures for said assessment.

Section 3.02

The CPMA employees covered by this MOU recognize that the City has, and will continue to
retain, whether exercised or not, the unilateral and exclusive right to operate, administer, and
manage its municipal services and work force, performing those services in all respects subject
to this Memorandum of Understanding.

ARTICLE 4: ASSOCIATION RIGHTS

Section 4.01

The City of Cotati recognizes the employees' rights to self-organization and to be represented by
employee organizations of their own choosing as set forth in Chapter 10, Division 4, of the
Government Code of the State of California.

Section 4.02

Cotati Police Management Association will be permitted to use non-public area bulletin boards
on City property for the purpose of posting notices of meetings and other official CPMA
business with the understanding that material derogatory to the City will not be posted. All
CPMA postings on City bulletin boards are subject to City approval in advance of posting. City
approval will not be unreasonably denied. This provision shall not apply to the City’s web-site
or email system.,

Section 4.03

Cotati Police Management Association representatives will be permitted access to work locations
to confer with City employee members on matters of employer-employee relationships but not
such internal employee organization business as soliciting membership, campaigning for office,
and organization meetings and elections. Such representatives shall not interfere with the
efficiency, safety and security of City operations or in any way interfere with work in progress.

Section 4.04

City will provide to Cotati Police Management Association meeting space outside normal
working hours provided such space is available. Any other paid or City use of facility shall
prevail. Association meetings on City premises shall be governed by City operational and
security requirements.



Section 4.05 Personnel Files.

The City's personnel files, maintained in the Administrative Services Office, are not subject to
public inspection, except in accordance with law. Employees or their duly authorized
representative have the right to inspect his/her personnel file maintained by the City, after giving
the City Manager or his/her designee reasonable notice of two (2) workdays. A manager will
accompany an employee during personnel file review. An employee may not remove a
personnel file from the office designated by the city for review of the file. Employees have the
right to respond in writing to anything contained or placed in their personnel file and any such
response(s) shall become part of their personnel file.

ARTICLE 5: UNIT DESCRIPTION

The following classifications are represented by the Cotati Police Management Association:
Police Lieutenant

Police Sergeant

Police Support Services Supervisor

ARTICLE 6: DUES DEDUCTION

The City shall provide payroll deductions of membership dues for plans sponsored by
CPMA/PORAC upon the written authorization of employees described in Article 5 above. The
providing of such service to CPMA by the City shall be contingent upon, and in accordance with,
the provisions of City ordinances, resolutions, memoranda of understanding and applicable
administrative procedures. Such dues deductions shall continue so long as the Association
remains the exclusive representative for the bargaining unit. City shall be notified in writing by
the Association president of any changes in the required payroll deduction.

The CPMA shall indemnify the City and any department of the City and hold it harmless against
any and all claims, demands, suits, or other forms of liability that may arise out of, or by reason
of, any action taken by the City, or any department of the City, for the purpose of complying
with payroll deduction provisions.

ARTICLE 7: COMPENSATION

Section 7.01. Wages

A. There shall be no salary adjustment during the term of this MOU.

Section 7.02. Salary Advancement
Assigned salary ranges contain five (5) steps. Employees move through these steps on the basis
of performance. Employees shall be eligible for salary advancement consideration as follows:




1. Tothe "B" step of the salary schedule after successful completion of twelve (12) months
(2080 hours) at the "A" step. The date of this increase shall become the employee's pay
review date for purposes of eligibility for future merit step increases.

2. Tothe "C" step after successful completion of one (1) year (2080 hours) at the "B" step.
3. To the "D" step after successful completion of one (1) year (2080 hours) at the "C" step.
4.  Tothe "E" step after successful completion of one (1) year (2080 hours) at the "D" step.

When an employee is hired at a step other than Step "A" of the salary range assigned to the
position, the employee shall be eligible for a step increase one (1) year (2080 hours) from the
date of employment, and this date shall become the employee's pay review date for purposes of
eligibility for future merit increases. Thereafter, the above merit pay procedure shall be
followed.

Salary advancements are granted for continued meritorious and efficient service and after
continued improvement in assigned tasks in conjunction with performance appraisal procedures.
Recommendations are initiated by immediate supervisors and are then forwarded to the
concerned department head for approval. These, in turn, shall be transmitted to the
Administrative Services Department.

Salary step advancements are not guaranteed. When an employee is denied a merit increase, the
employee shall be informed of such and the reasons therefore in writing. The employee shall be
reconsidered for advancement within three (3) months and, if still denied, may be reconsidered
for advancement at any subsequent time recommended by management of the concerned
department.

Employees who have received internal promotions, if assigned to a salary step in the new
classifications salary range offering a minimum 5 percent salary increase, shall be eligible for a
step increase upon successful completion of 1 year (2080 hours) in the new position. If
employees are placed on a higher step than this, based upon the recommendation of the
department head and approval of the City Manager, they shall be eligible to advance to the next
step of the new classifications salary range one (1) year (2080 hours) from the date of their
promotion, and this date shall also become the employee's pay review date for purposes of
eligibility for future merit step increases.

Section 7.03. Longevity Pay

An employee shall be eligible for salary advancement (longevity pay), subject to satisfactory
review of performance, based on the following schedule:

1. 3 percent of base salary after eight and one half years (17,680 hours)
2. 3 percent of base salary after thirteen and one half years (28,080 hours)
3. 3 percent of base salary after eighteen and one half years (38,480 hours)



Section 7.04, Professional and Education Incentives

Subject to the criteria specified below, the City will pay a monthly incentive to employees in the
Police Lieutenant and Police Sergeant classes who are employed full-time permanent or
probationary for job related Police Officer Standards and Training (P.O.8.T.) Certificates which
exceed the normal established job requirements. Eligible employees will be compensated a
monthly amount as follows:

P.O.S.T. Intermediate Certificate 2 percent of base salary
P.O.S.T. Advanced Certificate 3 percent of base salary

An employee with both the P.O.S.T. Intermediate and Advanced Certificates therefore receives

an incentive equal to 5% of base salary. Additionally, for the term of this MOU, swom
employees POST incentive shall be reduced by the monthly amount shown in exhibit A.

Section 7.05. Uniform Program

The purpose of this uniform program is twofold: (1) To identify City employees who have direct
contact with the public on a regular basis and to enhance the image of City operations generally
performed by City personnel in public view; and (2) To provide uniforms to those personnel who
are required to perform duties that result in their clothing becoming excessively dirty or in duties
that require identifying uniforms. All identifying patches, badges, etc., purchased by the City for
an employee, must be returned to the City when an employee terminates City employment.

Police Lieutenant and Police Sergeants

Police Lieutenant and Police Sergeants shall receive a uniform allowance of $800.00 payable in
equal installments in each paycheck

New employees shall receive their initial uniform allowance upon appointment. Beginning with
the subsequent fiscal year, the employee shall receive uniform allowance payments in equal
installments in each paycheck.

Employees promoted from within the Cotati Police Department who require a different uniform
for their new job shall receive the full allowance for their new job. Beginning with the
subsequent fiscal year, the employee shall receive uniform allowance payments in equal
installments in each paycheck.

Police Support Services Supervisor

The Police Support Services Supervisor shall receive a uniform allowance of $650.00 payable in
equal installments in each paycheck.



New employees shall receive their initial uniform allowance upon appointment. Beginning with
the subsequent fiscal year, the employee shall receive uniform allowance payments in equal
installments in each paycheck.

Employees promoted from within the Cotati Police Department who require a different uniform
for their new job shall receive the full allowance for their new job. Beginning with the
subsequent fiscal year, the employee shall receive uniform allowance payments in equal
installments in each paycheck.

Section 7.06. Deferred Compensation Plan

A deferred compensation plan is available to all employees, providing tax-deferred savings
and/or a retirement supplement. Employees may make contributions, through payroll

deductions, into one or more savings vehicles, up to the legal maximum as defined by the law
governing deferred compensation accounts. Except for the Support Services Supervisor, the City
will not contribute an equivalent of 3 percent (3%) of base salary per employee covered by this
agreement into the deferred compensation program (amount shown in exhibit A) as provided in
previous MOUs.

Section 7.07. Direct Deposit
The City offers employees the option of direct deposit for their payment of semi-monthly
payroll. The employee will be given the option to select a banking institution to have their semi-
monthly payroll directly deposited. The City cannot guarantee direct deposits, and employees
will be responsible for following up with their banking institution when problems arise that are
directly related to errors and/or omissions on the part of such banking institution.

Section 7.08 Holiday Pay

All full time permanent and probationary swom employees shall be paid for twelve and one half
(12.5) ten hour holidays per year which shall be payable in semi-annual installments based on the
rate of pay at the time of payment. The first installment shall be paid on the first pay period in
December and represents six and one-half holidays (65 hours). The second payment shall be
paid on the first pay period in June and represents six holidays (60 hours). Part-time permanent
and new employees will receive a pro-rata portion based on holidays worked during that period.

ARTICLE 8: INSURANCES

The City makes available at its discretion subject to section 8.01 a choice of group medical,
dental, life, and vision insurance programs for employees and their family members. The City
does not make available any life insurance policy to employee’s eligible dependents under these
plans.

8.01 Health Insurance

A. Medical Insurance The City offers a choice of Kaiser Permanente or Anthem
Blue Cross EPO medical insurance. The policy shall be determined by the



City, and shall be available for permanent or probationary full-time employees
and their eligible dependents. The City will pay 100% percent of the premium.

B. Dental Insurance The City offers dental insurance. The policy shall be
determined by the City and shall be available for permanent or probationary
full-time employees and their eligible dependents. The City will pay 100%
percent of the premium.

C. Vision Insurance The City offers vision insurance. The policy shall be
determined by the City and shall be available for permanent or probationary
full-time employees and their eligible dependents. The City will pay 100%
percent of the premium.

Section 8.02 Other Insurance

A.

Life Insurance — The City shall provide life insurance coverage in the amount of
$100,000 for each employee, policy to be determined by the City (policy shall cover
in the line of duty deaths/accidents) at no cost to the employee.

Section 125 Plan — The City offers an IRS 125 plan. The plan allows employees to
pay medical and child care expenses with pre-tax dollars in accordance with IRS
regulations. Any pre-tax dollars withheld, but not psent, during the plan’s fiscal year
will be forfeited to the City except as precluded by federal law.

AFLAC — The City makes available to all permanent and probationary employees a
group of supplemental insurance policies offered by AFLAC. The policy premiums
are paid by the employee through payroll deduction.

Employee Assistance Program — The City provides and Employee Assistance
Program for all employees, with premiums paid by the City.

Long Term Disability ~ The City offers a Long Term Disability Insurance (LTD) for
all full time permanent and probationary employees. The extent of benefits will be
dependent on provider; however, minimum benefits are to be:

1. Coverage beginning on the 61% day of disability

2. Disability benefit received will be 60% of employee base salary with a
cap of $5,000 per month; and

3. Benefits will be available for the length of disability until retirement
age.

Short Term Disability — Effective January 1, 1996, SDI was discontinued and
replaced by a City self-funded short-term disability plan. This plan shall consist of:

1. City paid coverage by which employee utilitzes all accrued time off,
such as leave bank, sick leave (old), compensatory time, and personal



holidays. When such time off has been exhausted by employee, City will
continue to compensate employee at 50% of his/her current base salary
through the 60™ consecutive day of disability.

Section 8.03 Retiree Health Insurance Benefiis

Retired full-time permanent employees with 15 years or more of full-time permanent
service and their spouses may participate, at their option, in a City-provided medical,
dental and vision plan after the official date of retirement until the participant becomes
eligible for SSI or Medicare, whichever is sooner. Retiree pays 100% of the premium for
themselves and their spouse (if applicable).

Section 8.04 Part-Time Emplovees

The City recognizes an obligation as a responsible employer to provide employment benefits that
are offered to full-time permanent or probationary employees to part-time permanent employees
on a pro-rata basis. Due to policy limitations we are not able to provide long term disability. For
part-time permanent employees employment benefits are calculated on actual assigned hours of
work per week. For example, based on one-half time employment in the case of vision, life,
medical and dental premiums, the City will contribute the following pro-rated benefits:

I. 50% of premium cost through payroll deduction.
Section 8.07. Medicare

In compliance with H.R, 3128, all full-time, part-time, temporary, and seasonal employees hired
after March 31, 1986 must participate in the Medicare program pursuant to all applicable laws.

Section 8.08. Future Hire Benefits

Employee hired after July 1, 2009 shall be subject to a second tier of benefits (retirement,
medical, etc.) to be defined through the negotiation process during the term of this Agreement.

ARTICLE 9: RETIREMENT

Section 9.01. Public Employees’ Retirement System (PERS)

The City of Cotati is a member of the Public Employees Retirement System (PERS). All
permanent or probationary, full-time employees are required to become members. Permanent
part-time employees are required to become members if they work more than 1,000 hours in any
fiscal year.

Non-sworn safety employees are covered under the "2.7 percent at 55, single highest year salary
formula”. This plan provides for a retirement allowance at age 55 that is equal to the product of
the number of years of service time .027 of the average monthly compensation earmned during the



single highest-paid year of service. Employees may retire at age 55, with 5 or more years of
PERS-credited service.

Non-sworn safety employees also receive the PERS Section 21382.4 Fourth Level of 1959
Survivor Benefits. This benefit costs $4 per month per employee. The City shall match $2 per
month of the cost with each employee. There will be a payroll deduction of $1 per semi-monthly
pay period.

Sworn safety employees are covered under the "3 percent at age 50, average three highest years'
salaries formula. This plan provides for a retirement allowance at age 50 that is equal to the
product of the number of years of service times .030 of the average monthly compensation
earned during the average three highest paid years of service. Employees may retire at age 50,
with 5 or more years of PERS-credited service.

Sworn safety employees also receive the PERS Section 21382.4 Second Level of 1959 Survivor
Benefits. This benefit costs $4 per month per employee. The City shall match $2 per month of
the cost with each employee. There will be a payroll deduction of $1 per semi-monthly pay
period. :

Non-sworn employees shall contribute 7.546% of the cost for the following retirement benefit
enhancements implemented in 2007:

-Section 21354.5 - 2.7 @ 55 Full and Modified formula
-Section 20042 - One-Year Final Compensation
-Section 21574 - Fourth Level of 1959 Survivor Benefits

The percentage is based on the 2007 PERS actuarial for benefit enhancements. Future increases
in the employer contribution may result in a change to the employees contribution rate to
facilitate sharing of costs and continued employee payment for the agreed-upon enhancements.
The City and the Association agree to meet each year of the term of this Agreement regarding
cost sharing of any increase to the employer contribution.

Additionally, for the term of this MOU, sworn and non-sworn employees shall contribute the
additional monthly amount shown in exhibit A toward the cost of their PERS retirement benefit.

Section 9.02. Future Hire Benefits

Employee hired after July 1, 2009 shall be subject to a second tier of benefits (retirement,
medical, etc.) to be defined through the negotiation process during the term of this Agreement.

Section 9.03. Impact of Government Regulations on Employee Benefits

The value or availability of the benefits provided in the MOU as originally worded or as
amended from time to time may depend on their tax treatment by the state or federal government
or the decisions of other government agencies or departments, such as, but not limited to, the
Public Employees Retirement System. The City will endeavor to obtain the most favorable



treatment legally possible from these other governmental entities. However, the City makes no
representation concerning the value of such benefits to unit members or how they will be taxed
or otherwise treated by other agencies or departments. The City’s obligations under this MOU
are limited to the direct cost of providing the salary and benefits as described in the MOU. The
City shall have no additional financial obligation, even if the tax or other treatment of such salary
or benefits by other agencies or departments reduces or eliminates their value to the employee.
The parties shall meet and confer in the event any statutory regulations are enacted that may
potentially impact employee benefits.

ARTICLE 10: HOURS OF WORK, WORK PERIODS, AND PAY PERIODS

The standard work week for employees assigned to a ten (10) hour work day shall be forty (40)
hours. The standard work week for employees assigned to a twelve (12) hour work day shall
consist of thirty-six (36) hours during one work week and forty-four (44) hours during the other
work week, Both work weeks combined for a twelve (12) hour shift employee shall cover
fourteen (14) days and consist of eighty (80) hours. Presently the work period is 12:00 a.m. on
Sunday and ending at 11:59 p.m. the following Saturday.

The regular work shift for sworn employees shall consist of ten (10) hours of work. An optional
work shift for sworn employees can consist of a combination of twelve (12) hours of work and
eight (8) hours of work for a total of six twelve hour and one eight hour shifts every fourteen
days. For employees working the optional work shift, the workweek shall start exactly four hours
after the start of his/her eight-hour shift. Prior to shift change, affected employees shall select
either a 10 hour work day or a 12 hour work day which will remain in effect throughout the next
6 month scheduling period. All hours shall be designated by the Chief of Policy at his sole
discretion with proper notice.

The regular work shift of non-sworn employees shall consist of ten (10) hours of work, with the
shifis/hours to be designated by the Chief of Police at his sole discretion.

Except under exigent circumstances, no employee covered under this Agreement shall be
required to work more than 16 hours on any given day.

The pay period for all employees shall be semi-monthly. If a payday falls on a holiday or
weekend, payday will (if possible) be the last business day before the designated holiday or
weekend.

Employees will receive a minimum of two weeks notice for scheduled hours or shift changes,
unless exigent circumstances exist. Scheduled changes will not affect the employee's normal
consecutive days off unless exigent circumstances exist.

"Exigent circumstances” mean an emergency situation which develops suddenly and
unexpectedly and which demands immediate attention and action to preserve the peace and
public safety or any circumstance the City cannot control in which the Police Department has
three days or less notice of a needed schedule change.



Non-sworn employees shall be allowed compensatory time off accrual at straight time hours for
each holiday hour falling on an off-day Friday; holiday hours will be accrued based on the
normal number of hours the employee would work that day. However, if the employee has
reached their maximum compensatory time accrual according to Section 12.02, this time will be
paid as straight time.

ARTICLE 11: OVERTIME

Section 11.04. Call Out Pay

In the event a Non-FLSA exempt employee is called out for duty or Court appearances the
employee will receive compensation at a rate of time and one half the employee’s regular hourly
rate. Employees who are called out or required to appear in Court shall be compensated at a
three (3) hour minimum at time and one half. Call out time shall be defined as time worked by
the employee, in excess of their scheduled work hours in a workday or work week. If Court
appearances are scheduled within two (2) hours before or two (2) hours after an employee’s
regularly scheduled shift, they shall then be paid for actual time worked at a rate of time and one
half their regular hourly rate.

Section 11.01. Overtime

It is the policy of the City to discourage overtime except when necessitated by abnormal or
unanticipated workload situations. The City has the right to require overtime to be worked as
necessary.

The City will compensate eligible employees for overtime worked at a rate of time and one half
the employee’s regular hourly rate. The Support Services Supervisor position is exempt.
Compensation for overtime shall be in the form of cash payment or, if requested by the employee
and approved by the department head, compensatory time off which shall also accrue at
time-and-one-half actual overtime hours worked. The City and the Association agree that
employees in this Association are covered by the partial exemption set forth at 29 U.S.C. Section
207(k) for the FLSA. For employees assigned to a ten (10) hour shift schedule, overtime shall be
defined as all hours actually worked in excess of a regularly scheduled daily shift or forty (40)
hours per week.

Employees assigned to a twelve (12) hour shift schedule will normally be scheduled to work six
(6) twelve (12) hour shifts and one (1) eight (8) hour shift in a fourteen (14) day pay period.
Overtime for employees assigned to this schedule shall be defined as all hours actually worked in
excess of a regularly scheduled daily work shift, or their regularly scheduled work week.

All work periods which define overtime based as other than time worked in excess of forty hours
are established pursuant to 29 U.S.C. Section 207(k) of the FL.SA.



Section 11.02 FLSA Overtime

Section 11.03. Compensatory Time

A maximum of 100 hours of compensatory time may be accrued by each employee. Upon the
request of the employee and approval of the appropriate department head or supervisor overtime
shall be compensated with compensatory time off. Compensatory time off may be used by
request filed twenty-one (21) days in advance with the appropriate supervisor; however
management can not guarantee time off on short notice. Management will make every effort to
comply with the time off wishes of the employee and shall not assign employees to
compensatory time off. Employees may reconvert compensatory time into paid overtime,
subject to cash-out limits in place af the time. Compensatory time will be compensated at the rate
of pay in effect at the time of payment.

ARTICLE 13: USE OF CITY OWNED VEHICLES

Section 13.01. Assigned City Vehicle

A City vehicle will be assigned to the following positions due to specific utility requirements:

Police Lieutenant
Police Sergeants

Section 13.02. Use of City Vehicles

Employees are to use City vehicles for City work. City liability insurance coverage extends to
include use of all City owned vehicles when the employee is driving the vehicle on City
business. Employees shall not use City vehicles for unauthorized purposes.

ARTICLE 17 : WORK DISRUPTION

It is agreed and understood that there will be no strike, work stoppage, slowdown, refusal or
failure to fully and faithfully perform job functions and responsibilities, or other interference
with the operations of the City by the Association or by its officers, agents, or members during
the term of this MOU, including compliance with the request of other labor organizations to
engage in such activity.

The Association recognizes the duties and obligations of its representatives to comply with the
provisions of this MOU and to make every effort toward inducing employees to do so. In the
event of a strike, work stoppage, slowdown, or other interference with the operation of the City
or its agents by employees who are represented by the Association, the Association agrees in
good faith to take all necessary steps to cease such employee action.

It is agreed and understood that any employee violating this article may be subject to discipline
up to and including termination. It is agreed that no lockout of employees shall be instituted by
the City during the term of this MOU unless such work disruptions oceur.



ARTICLE 19 : EFFECT OF AGREEMENT

Section 19.01

This MOU sets forth the full and entire understanding of the parties regarding the matters set
forth herein. Any other prior or existing understanding or agreements by the parties, whether
formal or informal, regarding any such matters are hereby superseded or terminated in their
entirety.

Section 19,02

Except as specifically provided herein, it is agreed and understood that the CPMA voluntarily
and unqualifiedly waives its right to, and releases the City from, any obligation to meet and
confer on any subject or matter contained herein.

Section 19.03

No agreement, alteration, understanding, variation, waiver, or modification of any of the terms or
provisions contained herein shall in any manner be binding upon the parties hereto, unless made
and executed in writing by the parties hereto and, if required, approved and implemented by the
City Council.

Section 19.04

The waiver of any breach, term, or condition of this MOU by either party shall not constitute a
precedent or waiver in the future enforcement of all or any of its terms and provisions.

ARTICLE 20 : TERM

Except as indicated herein, this MOU shall be effective July 1, 2009, and expires on March 31,
2010. It shall remain in effect until a successor agreement is negotiated or a party in negotiations
for a successor agreement has declared impasse and the administrative impasse resolution
procedures have been exhausted without an agreement being reached. Negotiations for a
successor agreement shall commence no sooner than January, 2010.

IN WITNESS THEREOF, this MOU is entered into this ™ day of August 2009, pursuant to
the provisions of Government Code Section 3500 et seq.

COTATI POLICE MANAGEMENT ASSOCIATION
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By: /
i

Dennis Wallach

CITY OF COTATI

By:

Dianne Thompson

Dated:







Item No. 5

City Council Agenda
Consent Calendar

Subject: Presentation of Certification of Recall Petition for George Barich, and Municipal
Special Recall Election
Date: August 5, 2009

Written by: Tami Taylor, Deputy City Clerk

Recommendation

It is recommended that the Council 1) adopt a resolution accepting the recall petition for
Councilmember George Barich; and 2) adopt a resolution calling and giving notice of the
holding of a special recall election to be held on November 3, 2009 and requesting that the
County of Sonoma conduct the election.

Background

The City received a proposed petition to recall Council member George Barich on June 10, 20009.
On June 11, 2009 the petition proponents were informed that the proposed petition was found to
meet the requirements of the California Elections Code, that the number of valid signatures
required to find the petition sufficient is 1,020 and that the petition must filed by Monday,
August 10, 2009.

On July 28, 2009, the petition was filed with the Deputy City Clerk. Pursuant to California
Elections Code §11224 et seq the Sonoma County Registrar of voters was asked to proceed with
verification of the signatures. The Registrar of VVoters examined the signatures. The examination
indicated that there were enough signatures to find the petition sufficient.

Analysis/Discussion

City Council has up to two weeks to call a special election. The election must be held at least 88
days but not more than 125 days after the announcement of the special election. In order to
allow the County to conduct the election on the next established election date of November 3,
2009, it is recommended that the Council call the election immediately. The nomination period
for City Council candidates would open August 6 and close August 20, 2009.

H:\CCREPORTS\2009\20090805\PetitionCertCallElection.sr.doc



City Council Staff Report
Recall Petition; calling special election
August 5, 2009

Financial Considerations

The Registrar of Voters estimates the cost of a special election for a Council position will range
between $18,350 and $20,400.

Environmental Issues

None.

Attachments:
1. Proposed resolutions (2) including Exhibit A: Certification of Recall Petition for George

Barich
2. Sonoma County Clerk’s Certificate to Recall Petition
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI ACCPETING
THE CITY CLERK’S CERTIFICATION OF RESULTS OF EXAMINATION OF
SIGNATURES ON RECALL PETITIONS

WHEREAS, pursuant to Elections Code Section 11220, the City of Cotati received a recall
petition for Council member George Barich; and

WHEREAS, pursuant to Elections Code Section 11224, at the request of the Deputy City
Clerk, the Sonoma County Registrar of Voters has examined the sufficiency of the signatures
on the petion and found it to be sufficient; and

WHEREAS, pursuant to Elections Code Section 11224, the Deputy City Clerk’s certification
of the results of the examination are attached hereto as ‘Exhibit A’.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cotati that the
City of Cotati receives the Deputy City Clerk’s certification of the results of the examination of
the petition as presented to the City of Cotati on July 29, 2009.

IT IS HEREBY CERTIFIED that the foregoing resolution was duly introduced and legally
adopted at a meeting of the City Council of the City of Cotati held on the 5th day of August,
2009 by the following vote, to wit:

GUARDINO
COLEMAN-SENGHOR
BARICH

GILARDI

ORCHARD

Approved:

John Guardino, Mayor
Attest:
Tamara Taylor, Deputy City Clerk

Approved as to form:

City Attorney



Exhibit A |
CERTIFICATION OF RECALL PETITION FOR GEORGE BARICH
IT IS HEREBY CERTIFIED BY THE DEPUTY CITY CLERK OF THE CITY OF COTATI THAT:
The City received a Notice of Intention to Circulate a Petition to Recall George Barich on May 27, 2009.

The City received an answer o the grounds for recall as stated in the Notice of Intention to Circulate a Petition to
Recall George Barich on June 2, 2009,

The City received a proposed Petition for Recall on June 10, 2009.

The Deputy City Clerk determined that the form and wording of the Petition for Recall met the requirements of the
Elections Code and accepted the Petition on June 11, 2009. The proponents were notified that the Petition for Recall
had been accepted on June 11, 2009,

The number of registered voters in the City of Cotati was 4,078 as of March 23, 2009, the most recent report of
registration by the Sonoma County Registrar of Voters to the Secretary of State.

The City received a Petition for Recall of George Barich on July 28, 2009. The Petition for Recall was submitted to
the Deputy City Clerk within 60 days after the Deputy City Clerk provided notification that the form and wording of
the petition met the requirements of the Elections Code. The City determined that the total number of signatures
affixed to the petition, prima facie {on its face) was in excess of the minimum number of signatures required. The
Deputy City Clerk accepted the petition for filing on July 28, 2009.

The Deputy City Clerk requested that the Sonoma County Registrar of Voters conduct a verification of the number
of signatures in accord with the California Elections Code. The Registrar of Voters agreed to conduct such a
determination.

The Deputy City Clerk delivered the original Petition consisting of 216 sections to the Registrar of Voters on July
28, 2009.

The Registrar of Voters conducted an examination of all signatures. The Sonoma County Clerk and Registrar of
Voters provided a Petition Result Breakdown on July 29, 2009. The Breakdown indicated that that Registrar of
Voters verified that:

:

1. Number of unverified signatures filed by proponent (raw count): 1,138
Number of verified signatures: 1,138

a. Number of signatures found sufficient: 1,045

b. Number of signatures found not sufficient: 93

i, Not sufficient because duplicate: 9

' The number of signatures is found to be sufficient.

The name of the officer whose recall is sought is George Barich. The title of his office is Member of the City
Council. The number of signatures required by law is 1,020, which is twenty-five percent of the number of Cotati
registered voters as of the last report of registration by the County elections official to the Secretary of State. The
total number of signatures is on the petition is 1,138. The number of valid signatures on the petition is 1,045, The
number of signatures that were disqualified is 93.

IN WITNESS WHEREOQF, I have hereunto set 52 hg

Tamara Taylor
Deputy City Clerk

nd and affixed my official seal this 30" day of July 2009.



Administrator
Exibit A


RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI CALLING
AND GIVING NOTICE OF THE HOLDING OF A SPECIAL ELECTION TO BE
HELD ON NOVEMBER 3, 2009 AND REQUESTING THAT THE COUNTY OF
SONOMA CONDUCT THE ELECTION

WHEREAS, pursuant to Elections Code section 11225, the petition for the recall of Council
Member George Barich was found to be sufficient, and the Deputy City Clerk certified the
results of the examination to the City Council at its August 5, 2009 meeting; and

WHEREAS, pursuant to Elections Code section 11240, within 14 days after the meeting at
which the City Council received the certificate of sufficiency, the City Council shall issue an
order stating that an election shall be held to determine whether or not the officers named in the
petitions shall be recalled; and

WHEREAS, pursuant to Elections Code section 11242, the election shall be held not less than
88, nor more than 125 days, after the issuance of the order.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cotati as follows:

SECTION 1. That pursuant to the requirements of the laws of the State of California
relating to general law cities, a special election is called and ordered to be held in the City of
Cotati, California, on November 3, 2009 to determine whether Council Member George Barich
shall be recalled.

SECTION 2. That the City Council of the City of Cotati requests that the Sonoma
County Board of Supervisors permit the Sonoma County Registrar of VVoters Office to prepare
all required notices and election materials for the holding of the special municipal election,
give all such required notices and send to the City’s registered voters all required election
materials, conduct the special municipal election and canvass the vote received, and take all
steps necessary and required for the holding of this election within the City of Cotati.

SECTION 3. That the City of Cotati recognizes that additional costs will be incurred
by the County by reason of this special election and agrees to reimburse the County for such
costs.

SECTION 4. That the City Clerk is directed to transmit a certified copy of this
resolution to the Sonoma County Board of Supervisors and the Sonoma County Registrar of
Voters Office.

SECTION 5. That the City of Cotati declares that the nominations for the special
recall election shall open on August 6, 2009 and close no later than 5:30 p.m. August 20, 2009.

SECTION 5. That notice of the time and place of holding these elections within the
City of Cotati for the Special Election is hereby authorized and approved and the Deputy City



Clerk is authorized, instructed and directed to give further or additional notice of the election in
the time, form and manner as required by law.

SECTION 6. Candidate statements shall not exceed 200 words and shall be submitted
to the office of the City Clerk with nominating documents, as required by section 13307 of the
California Elections Code. A candidate statement from the council member who is the subject
of the recall, as permitted under Elections Code section 11321, shall be submitted to the City
Clerk by the deadline for the submission of nomination papers

IT IS HEREBY CERTIFIED that the foregoing resolution was duly introduced and legally
adopted at a meeting of the City Council of the City of Cotati held on the 5th day of August,
2009 by the following vote, to wit:

GUARDINO
COLEMAN-SENGHOR
BARICH

GILARDI

ORCHARD

Approved:

John Guardino, Mayor
Attest:

Tamara Taylor, Deputy City Clerk

Approved as to form:

City Attorney

Resolution No.
Page 2 of 2




REGISTRAR OF
‘VOTERS DIVISION

P0. Box 11485
435 Fiscal Dr.
Santa Rosa, CA 95406

. “SONOMA COUNTY
st Tel: (707) 565-6800

Clerk-Recorder-Assessor Toll Free (CA only):

— . - (800) 750-VOTE
WWW.sonoma-county.org/cra Fax: (707) 565-6843

CLERK’'S CERTIFICATE
TO RECALL PETITION

[, JANICE ATKINSON, SONOMA COUNTY CLERK AND REGISTRAR OF VOTERS, COUNTY
OF SONOMA, STATE OF CALIFORNIA, HEREBY CERTIFY:

That the Cotati Councilmember Recall of George Barich, petition was received by our office on
July 28, 2009. Said petition consists of 216 sections;

That each section contains signatures purpaorting to be the signatures of qualified electors in the
City of Cotati, County of Sonoma;

That attached to each section of this petition at the time it was filed was an affidavit purporting to
be the affidavit of the person who solicited the signatures, and containing the dates between
which the purported qualified electors signed this petition;

That the affiant stated his or her own qualification, that he or she had solicited the signatures
upon that section, that all of the signatures were made in his or her presence, and that to the
best of his or her knowledge and belief each signature to that section was the genuine signature
of the person whose name it purports to be;

That | verified the required number of signatures by examining the records of registration in this
county, current and in‘effect at the respective purportive dates of such signing to determine
what number of qualified electors signed the petition, and from that examination | have
determined the following facts regarding this petition:

1) Number of unverified signatures filed by proponent (raw count) 1,138
2) Number of verified signatures 1,138
a) Number of signatures found sufficient 1,045
b) Number of signatures found not sufficient 93
(1) Not sufficient because duplicate 9

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal this 29" day
of July, 2009.

JANICE ATKINSON
SONOMA COUNTY CLERK & REGISTRAR OF VOTERS

BY: ( bbva QMAD‘(;& 2 Deputy

Debra Russotti, Deputy




Petition Result Breakdown

Signatures Required 1020

Raw Count 1,138

Sample Size 1,138 A Percent of Percent'of

Sigs Checked 1,138 Sigs Checked Sample Size

Sigs Not Checked 0 0.0%

Sigs Valid 1,045 91.8% 91.8%

Sigs Invalid 93 82% 8.2%
Duplicated 9 : 1.0% 0.8 %
Non-duplicate Invalids - 84 7.0% 74 %

Approved Approved 1,045 91.8 %
NotReg Not Registered 25 2.2%
PreprintedAdd Address affixed by someone other 5 - 04%
OutOfDist Out of District 8 | 0.7%
Duplicate Signed more than once 9 0.8 %
ReglLate Registered Late 2 0.2%
RegDiffAdd Registered at a Different Address 21 1.8 %
NoResAdd No Residence Address Given 6 0.5%
SigNoMatch Signatures Don't Match 17 1.5%
PCMRO012 - Petition Result Breakdown Page 1 of 1

Printed: 7/29/2009 4:21:14PM



Item No. 6

City Council Agenda
Regular Agenda

Subject: Appointment of a Voting Delegate and Alternate to the 2009 League of California
Cities Annual Conference

Date: August 5, 2009

Written by: Dianne Thompson, City Manager

Recommendation

It is recommended that the Council adopt a motion appointing a VVoting Delegate and Alternate
to the 2009 League of California Cities Annual Conference

Background

In preparation for its Annual Conference each year, the League of California Cities requests that
member cities appoint a voting delegate who will vote on conference resolutions at the Annual
Business meeting. An alternate should also be appointed. The voting delegate and alternate are
customarily City Councilmembers who are planning to attend the Annual Conference. League
bylaws also provide that the City Council may appoint a City official to serve as voting delegate
or alternate if there will not be a sufficient number of Councilmembers in attendance.

This year’s conference will be held in San Jose on September 16-18 in San Jose. The Annual
Business Meeting is scheduled for Saturday afternoon, September 18th.

Analysis/Discussion

None.

Financial Considerations

None.

Environmental Issues

None.

Attachment:
League of California Cities” memorandum dated June 5, 2009

DT:tlt



1400 K STrEET
SacrameNto, CA 95814
re: (916) 658-8200 .
Fx: (916) 658-8240

LEAGUE

K OF CALIFORNIA

—CITIES

WWW.CACITIES ORG

Council Action Required by August 21, 20091

June 5, 2009

CITY OF COTATI

TO: Mayors, City Managers and City Clerks CITY MANAGER/ CITY CLERK

RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES
League of California Cities Annual Conference — September 16-18, San Jose

The League’s 2009 Annual Conference is scheduled for September 16-18 in San Jose. An
important part of the Annual Conference is the Annual Business Meeting, scheduled for 3:15 p.m.,
Friday, September 18, at the San Jose Convention Center. At this meeting, the League
membership considers and takes action on resolutions that establish League policy.

_Tn order to vote at the Annual Business Meeting, your city council must designate a voting
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote
in the event that the designated voting delegate is unable to serve in that capacity.

In order to establish voting delegate/alternates’ records prior to the conference, please
complete t ached VotingDelegate form and return it to the League’s office no later

thaf Friday, August 21,2009.

Please note the following procedures that are intended fo ensure the integrity of the voting
process at the Annual Business Meeting.

e Action by Council Required. Consistent with League bylaws, a city’s voting delegate
and up to two alternates must be designated by the city council. When completing the
 attached Voting Delegate form, please attach either a copy of the council resolution that
reflects the council action taken, or have vour city clerk or mayor sign the form affirming

that the names provided are those selected by the city council. Please note that
designating the voting delegate and alternates must be done by city council action and
cannot be accomplished by individual action of the mayor or city manager alone.

s Conference Registration Required. The voting delegate and alternates must be
registered to attend the conference. They need not register for the entire conference; they
may register for Friday only. In order to cast a vote, at least one person must be present
at the Business Meeting and in possession of the voting delegate card. Voting delegates
and alternates need to pick up their conference badges before signing in and picking up
the voting delegate card at the Voting Delegate Desk. This will enable them to receive
the special sticker on their name badges that will admit them into the voting area during

‘the Business Meeting.
-more-



' : L E AGUE 1400 K Street, Suite 400 » Sacramento, California 95814
G % ‘ Phone: 916.658.8200 Fax: 916.658.8240
' OF CALIFORNIA www.cacities.org

Annual Conference Voting Procedures
2009 Annual Conference

One City One Vote. Each member city has a right to cast one vote on matters pertaining to
League policy. - :

Designating a City Voting Representative. Prior to the Annual Conference, each city
council may designate a voting delegate and up to two alternates; these individuals are
identified on the Voting Delegate Form provided to the League Credentials Committee.

Registering with the Credentials Committee. The voting delegate, or alternates, may pick
up the city's voting card at the Voting Delegate Desk in the conference registration area.
Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they will
receive a special sticker on their name badge and thus be admitted to the voting area at the
Business Meeting. ‘

Signing Initiated Resolution Petitions. Only those individuals who are voting delegates
(or alternates) and who have picked up their city’s voting card by providing a signature to
the Credentials Committee at the Voting Delegate Desk may sign petitions to initiate a
resolution.

Voting. To cast the city's vote, a city official must have in his or her possession the city's
voting card and be registered with the Credentials Committee. The voting card may be-
transferred freely between the voting delegate and alternates, but may not be transferred to
another city official who is neither a voting delegate or alternate.

Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card
will sit in a separate area. Admission will be limited to those individuals with a special
sticker on their name badge identifying them as a voting delegate or alternate.

Resolving Disputes. In case of dispute, the Credentials Committee will determine the
validity of signatures on petitioned resolutions and the right of a city official to vote at the
Business Meeting.



\\_LEAGUE

%, OF CALIFORNIA i CITY:

So—CITLES

2009 ANNUAL CONFERENCE
VOTING DELEGATE/ALTERNATE FORM

Please complete this form and return it to the League office by Friday, Angust 21, 2009.
Forms not sent by this deadline may be submitted to the Voting Delegate Desk located in
the Annual Conference Registration Area. Your city council may designate one voting
delegate and up to two alternates.

In order to vote at the Annual Business Meeting, voting delegates and alternates must be designated by
your city council, Please attach the council resolution as proof of designation. As an alternative, the
Mayor or City Clerk may sign this form, affirming that the designation reflects the action taken by the
council. - '

Please note: Voting delegates and alternates will be seated in a separate area at the Annual Business
Meeting. Admission to this special area will be limited to individuals (voting delegates and alternates)
who are identified with a special sticker on their conference badge. This sticker can be obtained only at
the Voting Delegate Desk.

1. VOTING DELEGATE

Name:

Title:

2. VOTING DELEGATE - ALTERNATE 3. VOTING DELEGATE - ALTERNATE
Name: | ' Name: |

Title: Title:

PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE
AND ALTERNATES.

OR

ATTEST: 1 affirm that the information provided reflects action by the city council to
designate the voting delegate and alternate(s). '

Name: | E-mail
Title: Phone:
Date:

Please complete and return by Friday, August 21 to:

League of California Cities ' FAX: (916) 658-8240
ATTN: Mary McCullough E-mail: meeullom@cacities.org

1400 K Street ‘ (916) 658-8247
Sacramento, CA 95814 :

VotingDelegateLetter0%.doc



Item No. 7

Joint Meeting of City Council and
Redevelopment Agency Board of Directors Agenda
Consent Calendar

Subject: Receive and File Warrants and Audited Claims for July 10th, 2009 — July 21st,
2009
Date: August 5, 2009

Written by: Jone Hayes, Director of Administrative Services

Recommendation

It is recommended that the City Council receive and file the warrants and audited claims (the A/P
Check Registers) as submitted.

Background

Warrants (checks) are created by City Staff in compliance with the following Municipal Code
Sections:

2.12.160 Expenditure control--Purchasing.

It shall be the duty of the city manager to see that no expenditures shall be submitted or
recommended to the city council except on approval of the city manager or his authorized
representative. The city manager, or his authorized representative, shall be responsible for
the purchase of all supplies for all the departments or divisions of the city. (Ord. 97 §7.9,
1968).

3.36.010 Expenditures--Compliance required.

All expenditures of city funds in connection with purchases must be made strictly in
accordance with the duly adopted budget, and in order that budgetary control may be
effectively exercised, the procedures in this chapter shall be followed. (Ord. 575 81(part),
1992).

Analysis/Discussion

Warrants and Audited Claims listings (now identified as the A/P Check Registers) list all
warrants issued for the period indicated. Per Council action on July 11, 2007 all warrants are
released as they are created.

All expenditures of City funds in connection with wages and benefits and purchases of services
or materials are strictly in accordance with the duly adopted budget and / or Council actions

H:\CCREPORTS\2009\20090805\Warrants.sr.doc



City Council Staff Report
Warrants and Audited Claims
August 5, 2009

amending the adopted budget. Expenditures have been approved for payment by either the City
Manager or by Department Heads.

Financial Considerations

The following is the totals for the Warrants and Audited Claims (the A/P Check Register) issued
for the period of June 25" 2009 — July 9™, 2009:

July 22, 2009 $ 345,537.29
July 22, 2009 168.60
Total $ 345,705.89

Environmental Issues

None.

Attachments:

1. Check Registers dated 7/9

Page 2 of 2
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