AGENDA
REGULAR CITY COUNCIL MEETING AND JOINT MEETING OF THE CITY
COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF COTATI
WEDNESDAY MAY 13, 2009
6:00 PM CLOSED SESSION
7:00 PM REGULAR SESSION
City Council Chambers, City Hall, 201 W. Sierra Avenue

The Cotati City Council welcomes you to its meetings that are generally scheduled for the 2" and 4™ Wednesday (or
as otherwise noticed) of every month. Your interest and participation are encouraged and appreciated.

City Council meeting agendas, minutes and audio recordings (podcast) are posted on the City’s website at
www.ci.cotati.ca.us

To receive the City Council Agenda by e-mail, provide your e-mail address to the City Manager's office, or e-mail your
request to the Deputy City Clerk at ttaylor@ci.cotati.ca.us

Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda.

Any writings or documents provided to a majority of the Cotati City Council regarding any item on this agenda will be
made available for public inspection in the City Manager’s office located at 201 West Sierra Avenue, Cotati,
California, during normal business hours.

Disabled Accommodation: Upon request, this agenda will be made available in appropriate formats to persons with
disabilities as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with a disability who
requires a modification or accommodation in order to participate in a meeting should contact the Deputy City Clerk at
(707) 665-3622 at least 48 hours in advance of the meeting.

Waiver Warning: If you challenge decisions/direction of the City Council of the City of Cotati in court, you may be
limited to raising only those issues you or someone else raised at public hearing(s) described in this Agenda, or in
written correspondence delivered to the City of Cotati at, or prior to, the public hearing(s).

Those wishing to address the Council are asked to sign the speaker’s sign-up sheet and limit discussion to
one presentation per individual and to keep comments to between 3 and 5 minutes; when you are called,
step to the podium and state your name and address for the record. Persons wishing to address the Council are
not required to identify themselves (Gov't. Code § 54953.3); however, this information assists the Mayor by ensuring
that all persons wishing to address the Council are recognized and it assists the Deputy City Clerk in preparing the
City Council meeting minutes.

6:00 PM CALL TO ORDER AND ROLL CALL FOR CLOSED SESSION
CLOSED SESSION (CITY MANAGER’S OFFICE)
CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 54957.6)

City Designated Representative: City Manager
Employee Organizations: (1) Cotati Employees Association (2) Cotati Police Officers
Association (3) Cotati Police Management Association

7:00 PM (REGULAR SESSION)

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING
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ROLL CALL

PLEDGE OF ALLEGIANCE

1.  APPROVAL OF MINUTES OF APRIL 8, 2009 REGULAR MEETING AND APRIL
15, 2009 SPECCIAL JOINT MEETING, AND NOTICE OF WAIVING OF
READING OF ALL RESOLUTIONS AND ORDINANCES INTRODUCED AND/OR
ADOPTED UNDER THIS AGENDA (Action)

ANNOUNCEMENTS

City Council meeting audio recordings are now available via podcast. Link to the podcast
from the City’s website at ci.cotati.ca.us.

The Cotati City Council invites applicants for appointment to the City's Design Review
Committee (DRC). There is currently one vacancy on the DRC for a licensed architect
postion. Applicants for this position are NOT required to live in Cotati. Download an
application from the City’s website or call 665-3622 to request an application by mail.

Bike To Work Day is tomorrow - Thursday, May 14. Our annual City of Cotati La Plaza
Energizer Station will be open from 6am - 8:30am with water and snacks.

The Education Foundation of Cotati and Rohnert Park is hosting its first annual dog faire
on Saturday May 30. For more information contact Mike Mondeau at 665-9575 or visit the
Foundation’s website at efcrp.org.

SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT

Sonoma State University Student representative Dylan Reed will provide a verbal report to
Council.

STUDENT HONORARY MAYOR REPORT

Ms. Lee Watson of Technology High School and Victoria Grande of EI Camino High
School will each provide a verbal report to Council.

COTATI-ROHNERT PARK LIBRARY REPORT

Nancy Kleban, Branch Manager, will provide a verbal report to Council.
PROCLAMATIONS
Children’s Memorial Day - May 15, 2009

Affordable Housing Week — May 10-May 16, 2009
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CITY MANAGER’S REPORT

APPROVAL OF FINAL AGENDA

CITIZEN BUSINESS

Any item raised by a member of the public which is not listed on the agenda but may require Council action shall be
automatically referred to City staff for investigation and disposition unless the item requires action to be taken by the
Council at the meeting during which it was raised and constitutes an emergency, or the need to take such action arose
after the posting of the agendas within the meaning of Government Code Section 54954.2(b). In either event, the
Council is entitled to discuss the matter before making the determination required under said Government Code
provision, and if either finding is made may take action thereon. Please confine your comments during this portion
of the agenda to matters not already on the agenda. The public will be given an opportunity to speak on each
agendized item at the time it is called.

DIRECTION ON FUTURE AGENDA ITEMS

CONSENT CALENDAR

3.

AUTHORIZE MAYOR TO SIGN A LETTER OF OPPOSITION TO ASSEMBLY
BILL 128 (COTO) - WORKERS’ COMPENSATION EXTENDED CANCER
PRESUMPTION (City Manager) (Action)

This motion authorizes the Mayor to sign a letter to the state legislature in opposition to
Assembly Bill 128 (Coto) — Workers” Compensation extended cancer presumption.

AUTHORIZE USE OF LA PLAZA PARK FOR A FARMER’S MARKET (Police)
(Action)

It is recommended that the City Council adopt a resolution, authorizing the temporary
closure of La Plaza Avenue between W. Sierra Avenue and W. Cotati Avenue on
Thursdays beginning June 4, 2009 and ending October 1, 2009, between the hours of 3:00
p.m. and 8:00 p.m.; It is further recommended that the City Council adopt a motion to 1)
authorize amplified music in La Plaza Park during the same time period; 2) authorize
selling and consumption of Alcoholic Beverages in La Plaza Park; and 3) approve the
Proposal dated March 5, 2009 from the Cotati Chamber of Commerce for the Use of La
Plaza Park for a Farmers Market; and 4) waive all fees and subsidize costs estimated at
$1,882.86.

AMENDMENT TO THE LOAN GUIDELINES FOR THE ICMA DEFERRED
COMPENSATION PLAN (Administrative Services) (Action)

It is recommended that the City Council adopt a resolution approving the amendment to the
loan guidelines for the ICMA Deferred Compensation Plan.
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REQUEST FOR A ONE (1) YEAR EXTENSION OF THE VESTING TENTATIVE
MAP FOR THE VILLAGE AT COTATI COMMONS (Community Development)
(Action)

It is recommended that the Council adopt a motion to approve the request to extend the
Vesting Tentative Map for the Village at Cotati Commons for one (1) year. The new
expiration date of the map would be June 13, 2010.

AWARD OF THE COTATI SIDEWALK ADA IMPROVEMENTS, FY 2007-2008,
PROJECT NO. E07-14 TO COASTSIDE CONCRETE (Public Works/Engineering)
(Action)

It is recommended that the Council adopt a resolution accepting the lowest responsible and
responsive bid for the Cotati Sidewalk ADA Improvements, FY 2007-2008, Project No.
E07-14 and let the contract for construction to Coastside Concrete.

AUTHORIZING MAYOR TO SIGN NEW RACE-CONSCIOUS
DISADVANTAGED BUSINESS ENTERPRISE AGREEMENT (Public
Works/Engineering) (Action)

It is recommended that the Council adopt a motion to authorize the Mayor to sign the new
“race-conscious” Disadvantage Business Enterprise Implementation Agreement on behalf
of the City.

REGULAR AGENDA

9.

10.

11.

PRESENTATION OF COMMUNITY SURVEY RESULTS AND POSSIBLE
DIRECTION TO STAFF REGARDING A POTENTIAL REVENUE MEASURE
(City Manager) (Action)

Council will receive a presentation by the Community Survey Assessment consultant team.
Following the presentation, it is recommended that Council determine if they wish staff to
prepare a staff report and resolution for a potential revenue measure.

WATER SHORTAGE CONTINGENCY PLAN - STAGE 2 MANDATORY
CONSERVATION (Public Works/Engineering) (Action)

It is recommended that the Council adopt a resolution calling for Stage 2 Mandatory
Conservation, implement a 35% overall reduction for commercial accounts, direct staff to
develop water conservation budgets, enhance water conservation measures, and continue
outreach to the community on water conservation and related City assistance programs.

DESIGN REVIEW COMMITTEE APPOINTMENTS (Community Development)
(Action)

It is recommended that the Mayor make two appointments to the Design Review
Committee and that the Council adopt motion to ratify the Mayor’s appointments.
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12. AUTHORIZE THE MAYOR TO EXECUTE THE COOPERATIVE AGREEMENT
TO IMPLEMENT THE SONOMA COUNTY ENERGY INDEPENDENCE
PROGRAM (SCEIP) (Public Works/Engineering) (Action)

It is recommended that the Council authorize the Mayor to execute the Cooperative
Agreement to Implement the Sonoma County Energy Independence Program (SCEIP) on
behalf of the City.

13. DISCUSSION AND POSSIBLE ACTION REGARDING CONDUCT OF
COUNCILMEMBER BARICH (City Manager) (Action)

The Council may wish to discuss possible action regarding the conduct of Councilmember
Barich. Council may provide direction to staff.

ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO
ORDER OF JOINT MEETING OF CITY COUNCIL AND COMMUNITY
REDEVELOPMENT AGENCY BOARD OF DIRECTORS

CONSENT CALENDAR

14. WARRANTS AND AUDITED CLAIMS FOR APRIL 2"° 2009 — APRIL 22"°, 2009
(Administrative Services) (Action)

This motion receives and files warrants and audited claims for April 2", 2009 — April 22",
2009.

15. RECEIVE AND FILE 2007-2008 AUDITED FINANCIAL STATEMENTS
(Administrative Services) (Action)

This motion receives and files the 2007-08 audited financial statements.

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING
OF CITY COUNCIL

CITY COUNCIL REPORTS (Discussion)

ADJOURNMENT OF REGULAR CITY COUNCIL MEETING

Certification of Posting of the Agenda: | declare under penalty of perjury that I am employed by the City of Cotati and that |
posted this agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on or before May 8,
2009

/s/ITamara Taylor, Deputy City Clerk
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Subject to approval.

MINUTES
REGULAR CITY COUNCIL MEETING AND JOINT MEETING OF THE CITY
COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF COTATI
WEDNESDAY APRIL 8, 2009
6:00 PM CLOSED SESSION
7:00 PM REGULAR SESSION
City Council Chambers, City Hall, 201 W. Sierra Avenue

6:00 PM CALL TO ORDER AND ROLL CALL FOR CLOSED SESSION
Mayor Guardino called the meeting to order at 6:07 p.m.

Councilmembers present at roll call: Orchard, Coleman-Senghor, Mayor Guardino.

Staff present: Administrative Services Director Jone Hayes, Deputy City Clerk Tamara Taylor,
City Manager Dianne Thompson.

Mayor Guardino opened the floor to public comments; there being no one wishing to speak he
closed the public comment period and adjourned to closed session.

CLOSED SESSION (CITY MANAGER’S OFFICE)
CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 54957.6)

City Designated Representative: City Manager
Employee Organizations: (1) Cotati Employees Association (2) Cotati Police Officers
Association (3) Cotati Police Management Association

7:00 PM (REGULAR SESSION)

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING

Mayor Guardino called the meeting to order at 7:00 p.m.

ROLL CALL

Councilmembers present: Barich, Coleman-Senghor, Gilardi, Orchard, Mayor Guardino

Staff present: Administrative Services Director Jone Hayes, Assistant to the City Manager/Acting
Community Development Director Marsha Sue Lustig, Director of Public Works/City Engineer
Damien O’Bid, City Attorney Rich Rudnansky, Chief of Police Robert Stewart, Deputy City
Clerk Tamara Taylor, City Manager Dianne Thompson.

PLEDGE OF ALLEGIANCE

Mayor Guardino led the pledge of allegiance.
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1. APPROVAL OF MINUTES OF MARCH 25, 2009 REGULAR MEETING AND NOTI!

OF WAIVING OF READING OF ALL RESOLUTIONS AND ORDINANCES
INTRODUCED AND/OR ADOPTED UNDER THIS AGENDA (Action)

Moved by Councilmember Gilardi seconded by Vice Mayor Coleman-Senghor, and passed
unanimously to approve the minutes of the March 25, 2009 regular meeting as presented
and to waive the reading of all resolutions and ordinances introduced and/or adopted under
this agenda.

ANNOUNCEMENTS

City Council meeting audio recordings are now available via podcast. Link to the podcast
from the City’s website at ci.cotati.ca.us.

The Ray Miller Community Center is now a site for Santa Rosa Junior College’s ACTIVE
SENIORS PROGRAM. Santa Rosa Junior College offers noncredit classes designed
specifically for active seniors as part of its goal to provide lifelong learning: Sign up for a
class by going directly to the location & the instructor will give you an application. No
age limit for seniors’ classes, though they are geared for older adults. Classes are ongoing,
so students may apply at any time and there is no fee for these classes. For a complete list
check the community guide or visit the city’s website at ci.cotati.ca.us.

The Spring/Summer Recreation Schedule is available on the City’s aforementioned
website. To request a paper copy please feel free to visit or call the Recreation Department
at 792-4600 ext. 669

SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT

Sonoma State University Student representative Dylan Reed provided a verbal report to
Council.

STUDENT HONORARY MAYOR REPORT

Adam Nelson of Creekside Middle School was unable to attend the meeting. Ms. Lee
Watson of Technology High School provided a verbal report to Council. Ms. Watson
introduced her father in the audience and responded to questions from the Council.

CITY MANAGER’S REPORT

City Manager Dianne Thompson provided progress reports on the East Cotati Avenue overlay
project, federal stimulus projects and the Downtown Specific Plan environmental impact report.
She announced a strategic planning meeting scheduled for April 15.

APPROVAL OF FINAL AGENDA

Approved.
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CITIZEN BUSINESS

Marian Koglin addressed the Council to eulogize Katherine Roberts, former Mayor of Cotati,
who passed away on April 7, 2009.

Kay (last name not discernible) addressed the Council in support of Councilmember Barich’s
photo on his website.

Dr. Greg Anderson of Cotati commented on why individuals do the things they do and
encouraged the Council to do something as doing nothing is unacceptable.

An unidentified speaker, of Sonoma County, indicated his belief that Councilmember Barich’s
photo is racist; as a black man he believes he is qualified to know. He encouraged the Council
address Councilmember Barich’s action.

Mavis Jutes and her husband, Bob Hudson, both of Cotati, requested Councilmember Barich’s
resignation and encouraged the other Councilmembers to respond and citizens to initiate support
to remove him from office.

Marion Walker of 100 Black Men of Sonoma County summarized his organization’s activities.
He questioned Councilmember Barich’s judgment as a political leader.

Andre Morrow discussed his concerns regarding Councilmember Barich and asked the citizens to
participate in a recall.

Carol Williams of Cotati commented on Joan Simon’s and a member of a Jewish congregation’s
letters in the Press Democrat. Her husband was the first African-American member of the Cotati
City Council. She expressed opposition to Councilmember Barich’s behavior.

Harold Berkemeier noted that he served on the City Council with Katherine Roberts, who
instituted the honorary Mayor. He encouraged George Barich to resign or he would do all he can
to recall him.

Colleen Fernault of Sebastopol, formerly of Cotati commented on the charm of Cotati. She
discussed Councilmember Barich’s abuse of the City logo and stationery. She believes he impacts
the town in a negative way. She said that he had been banned from certain internet boards. She
called for a resignation or a recall. She asked that stimulus money be used to oppose the war in
Irag and asked for a cease fire.

Joan Simon of Cotati requested that the Council censure Councilmember Barich. She expressed
her concerns regarding his forging City letterhead and encouraged a recall.

Ken Coleman of Cotati expressed outrage about the City Manager’s report on Putnam park
gopher holes and asked that it be placed on the agenda.

Lindy Reese expressed shame and embarrassment for our City. She asked Councilmember Barich
to step down.
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John Jenkel of Graton spoke in opposition to unauthorized use of force in Irag.
Carl N. Spoke regarding the distress that Councilmember Barich has caused the town of Cotati.

Paul F. expressed concerns about the Planning Department and Councilmember Barich’s
judgment.

Louie Callas addressed the Council regarding Councilmember Barich and indicated that he
should be chastised.

Ella urged her elected officials to speak on her behalf. She discussed the rules in her preschool
about apologizing if someone is offended.

Beverly Sonoda of Cotati quoted Martin Luther King, Jr.

Rudolph Renzel addressed the Council regarding the City seal and logo and various seals for the
California state assembly and senate and U.S. Congress and California state university system.

Cheryl Nixon of Cotati spoke in opposition to Councilmember Barich’s blog and discussed
recalling him.

Mayor Guardino called a recess at 8:26 p.m. and reconvened at 8:39 p.m.

Ann Wallace Rock of Cotati discussed her acquaintances’ impressions of Cotati and requested
Councilmember Barich to stop it.

Emily Straub of Cotati discussed her experience as Civil Rights officer for the Coast Guard. She
expressed shame that her former co-workers are getting this impression of Cotati.

Mayor Guardino called Councilmember Barich to order during Ms. Straub’s comments.

Ed Sheffield, staff member for an elected official for the state assembly, corrected an earlier
comment regarding the state assembly seal and stationery. He noted that its use must be vetted by
Counsel at the state and federal level.

An unidentified speaker called Councilmember Barich a racist.

John Rock requested assistance regarding the updated flood plain map and his concerns about
flooding. He discussed equal opportunity and free speech and requested that the Council tell
Councilmember Barich that he is being inappropriate.

Bill Maher indicated his belief that Councilmember Barich is not racist but inexperienced.

John Moore of Cotati said that citizens were looking for direction from council. He asked for an
update on the code of ethics adopted 2 weeks ago and indicated that Councilmember Barich
should resign and save the City money by not forcing a recall.

An unidentified speaker spoke in support of Councilmember Barich and his karaoke business.
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(Name not discernible) of Pine Tree Circle encouraged public servants, to be vigilant against
racism.

Suzanne Whipple of Cotati address the Council regarding Councilmember Barich’s behavior and
indicated her belief that Councilmember Barich should apologize to those he has offended.

Susan Harvey of Cotati noted that that we need to put this behind us so the city can solve the
problems it faces.

(Name not discernible) addressed the Council regarding Councilmember Barich and pointed out
that stepping down would be his decision.

Katie (last name not discernible) urged Councilmember Barich to research why blackface is
considered racist.

There being no one else wishing to speak, Mayor Guardino closed the public comment period.
Councilmembers briefly commented on statements made during Citizens’ Business.
DIRECTION ON FUTURE AGENDA ITEMS

Councilmembers Orchard and Gilardi asked to schedule an official condemnation of
Councilmember Barich’s behavior, including use of logo and stationery, on a future City Council
agenda. Councilmember Orchard indicated endorsement of a recall.

Mayor Guardino acknowledged the concerns that he has heard from the public regarding
Councilmember Barich’s behavior.

Council concurred to discuss volunteers during the goal setting process. Discussion ensued
regarding the process of scheduling items on the agenda. Mayor Guardino noted that REMIF has
indicated that Putnam Park safety should not be further discussed due to liability concerns.
Additional discussion ensued relative to review of the ordinance regulating sidewalk signs, a
report of city costs resulting from Councilmember Barich, equal opportunity, Robert’s Rules of
Order, and priorities of staff time.

Mayor Guardino called a recess at 10:02 p.m. and reconvened at 10:22 p.m.
REGULAR AGENDA

2. COMMUNITY IDENTITY SIGN PROGRAM: DEMONSTRATION GARDEN
PROJECT AND THE LAGUNA DE SANTA ROSA RESTORATION PROJECT
(Community Development) (Action)

Marsha Sue Lustig, Assistant to the City Manager/Acting Community Development
Director, presented the staff report and responded to questions regarding the logo, project



City Council Minutes D RAFT

April 8, 2009 '
Page 6 of 7 Subject to approval.

funding, marquee replacement, ongoing maintenance, the possibility of vandalism and the
distribution of brochures.

Jenny Blaker of Cotati Creek Critters presented the interpretive sign program.
Mayor Guardino opened the floor to public comments.

Bill Maher addressed the Council regarding maintenance of the demonstration garden and
concerns about vandalism of the signs.

Neil Hancock of Cotati spoke in support of the proposed sign program.

There being no one else wishing to speak, Mayor Guardino closed the floor to public
comments.

City Engineer/Director of Public Works Damien O’Bid responded to questions regarding
the maintenance of the demonstration garden.

Moved by Councilmember Orchard, seconded by Vice Mayor Coleman-Senghor, to adopt
a motion to approve: 1) Demonstration Garden Sign Program and Brochure; 2) Laguna de
Santa Rosa Interpretive Sign Program; and 3) Community Identity Sign Program.

Discussion ensued regarding funding, native plants, weeds and water use.

Councilmember Orchard agreed to amend the motion to include funding information on the
brochure. Vice Mayor Coleman-Senghor seconded the amended motion.

The motion as amended passed 4-1 (Councilmember Barich voting no).

3. MOTION AUTHORIZING MAYOR TO SIGN A LETTER OF OPPOSITION TO
ASSEMBLY BILL 155 (MENDOZA-ARTESIA) (City Manager)

City Manager Dianne Thompson presented the staff report and responded to questions from
the Council regarding AB155.

Discussion ensued as to the contents of the bill.
Mayor Guardino opened the floor to public comments.
There being no one wishing to speak, Mayor Guardino closed the floor to public comments.

Moved by Councilmember Orchard, seconded by Councilmember Gilardi and passed
unanimously to adopt a motion to authorize the Mayor to sign a letter to the state legislature
in opposition to Assembly Bill 155 (Mendoza-Artesia).
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ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO
ORDER OF JOINT MEETING OF CITY COUNCIL AND COMMUNITY
REDEVELOPMENT AGENCY BOARD OF DIRECTORS

Mayor Guardino adjourned the regular City Council meeting and called the joint meeting to order
at 11:05 p.m.

CONSENT CALENDAR
Mayor Guardino asked whether anyone wanted to pull any consent items for discussion; there
being no one wishing to pull an item for discussion, Mayor Guardino called for a motion to

approve the Consent Calendar.

Moved by Councilmember Orchard, seconded by Councilmember Gilardi and passed
unanimously to approve item 4 on the Consent Calendar.

4. WARRANTS AND AUDITED CLAIMS FOR MARCH 12™ 2009 - MARCH 31°T,
2009 (Administrative Services) (Action)

This motion receives and files warrants and audited claims for March 12”‘, 2009 — March
31 2000.

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING
OF CITY COUNCIL

Mayor Guardino adjourned the joint meeting and reconvened the regular meeting at 11:08 p.m.
CITY COUNCIL REPORTS (Discussion)

Councilmembers reported on recent and upcoming activities, including reports from meetings
attended at City expense.

ADJOURNMENT OF REGULAR CITY COUNCIL MEETING

Mayor Guardino adjourned the regular meeting at 11:23 p.m. in memory of Katherine Roberts.

Respectfully submitted,

Tamara Taylor, Deputy City Clerk






MINUTES OF SPECIAL CITY COUNCIL MEETING AND JOINT MEETING OF THE
CITY COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF COTATI
WEDNESDAY APRIL 15, 2009 AT 7:00 P.M.

POLICE DEPARTMENT COMMUNITY ROOM, 203 WEST SIERRA AVENUE

CALL TO ORDER AND ROLL CALL

Meeting called to order at 7:07 a.m.by Mayor Guardino

M Councilmembers M Guardino M Coleman-Senghor M Barich M Gilardi ™M Orchard
present:
M Staff present: M Hayes M Lustig O Rudnansky O Taylor M Thompson
Others present: ¥ O’Bid M Stewart
CONSENT CALENDAR

Items pulled from the Consent Calendar for discussion: 1, 2, 2A

Comments: None.
ADDITION OF ITEM TO CONSENT CALENDAR

Moved by Councilmember Orchard seconded by Councilmember Gilardi , and passed unanimously to add
item 2A to the Consent Calendar.

1.

OLD REDWOOD HIGHWAY REHABILITATION - SOUTH - ADVERTISE FOR BIDS AND
AUTHORIZE CITY ENGINEER TO AWARD AND EXECUTE CONSTRUCTION
AGREEMENT AND NECESSARY CHANGE ORDERS (Public Works/Engineering) (Action)

Comments: City Engineer/Director of Public Works O’Bid presented the staff report, recommended that
the dollar amount resolution be changed to “amount not to exceed amount authorized by CalTrans’ and
responded to questions from Council about the funding of inspection services.

Moved by Councilmember Gilardi seconded by Councilmember Orchard and passed unanimously to
adopt Resolution No. 2009-15 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COTATI 1) MAKING FINDINGS REGARDING EXPERIENCE REQUIREMENTS; 2) ADOPTING
PLANS AND SPECIFICATIONS FOR THE OLD REDWOOD HIGHWAY REHABILITATION -
SOUTH (E09-01); 3) AUTHORIZING ADVERTISEMENT FOR BIDS TO BE RECEIVED; 4)
AUTHORIZING AWARD TO THE LOWEST RESPONSIBLE AND RESPONSIVE BIDDER, IN
ACCORDANCE WITH LAW, PROVIDED THE PROJECT CONSTRUCTION AMOUNT DOES NOT
EXCEED $436,000; AND 5) AUTHORIZING THE DIRECTOR OF PUBLIC WORKS/CITY
ENGINEER TO EXECUTE A CONSTRUCTION AGREEMENT AND CONSTRUCTION CHANGE
ORDERS PROVIDED THE TOTAL CONSTRUCTION AMOUNT DOES NOT EXCEED $436,000.
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2. AUTHORIZE MAYOR TO SIGN DECLARATION FOR DATA RELEASE FROM PG&E IN
SUPPORT OF THE CLIMATE PROTECTION CAMPAIGN’S AND SONOMA COUNTY

WATER AGENCY’S ANALYSIS OF ENERGY USAGE IN SONOMA COUNTY (City Manager)

(Action)
Comments: None.

City Manager Thompson presented the staff report and responded to questions from the Council
regarding privacy concerns.

Moved by Councilmember Gilardi seconded by Councilmember Orchard and passed unanimously
to authorize the Mayor to sign Declaration for data release from PG&E in support of the Climate
Protection Campaign’s and Sonoma County Water Agency’s analysis of energy usage in Sonoma
County.

2A.  AUTHORIZE CITY MANAGER TO APPLY FOR STIMULUS FUNDS (EDWARD BYRNE

MEMORIAL JUSTICE ASSISTANCE GRANT) ADMINISTERED BY THE U.S.
DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE ASSISTANCE, TO SUPPORT
CRIMINAL JUSTICE ACTIVITIES AND PROGRAMS AND AUTHORIZE THE CITY
MANAGER TO APPROVE THE EXACT NATURE OF THE EXPENDITURES (Police)
(Action)

Comments: None.

Police Chief Stewart presented the staff report and responded to questions from Council relative to
associated costs and staff time.

Moved by Councilmember Gilardi seconded by Councilmember Orchard and passed unanimously

to authorize the City Manager to Apply for Stimulus Funds (Edward Byrne Memorial Justice Assistance

Grant) Administered by the U.S. Department of Justice, Bureau of Justice Assistance, To Support
Criminal Justice Activities and Programs And Authorize the City Manager To Approve The Exact
Nature of the Expenditures.

ADJOURNMENT OF JOINT MEETING TO JOINT STUDY SESSION OF CITY COUNCIL AND
COMMUNITY REDEVELOPMENT AGENCY BOARD OF DIRECTORS
Mayor Guardino adjourned the special joint meeting and convened the joint study session at 7:26 p.m.

No action will be taken by the Council/Board of Directors. Pursuant to California Government Code section
54954.3(a), members of the public wishing to address the Council may do so at the beginning of the meeting,
and such comments shall be limited to the special meeting topic.

Comments: None.

3. STRATEGIC PLANNING FOR FISCAL YEAR 2009/2010. (Discussion)
Discussion only; no action taken.

ADJOURNMENT OF JOINT STUDY SESSION

Mayor Guardino adjourned the study session at 9:34 p.m.

Respectfully submitted: for Jone Hayes, Administrative Services Director by Tamara Taylor
Title: Deputy City Clerk




PROCLAMATION

of the
CITY COUNCIL OF THE CITY OF COTATI

o a5
PROCLAIMING MAY 15, 2009 AS CHILDREN’S MEMORIAL DAY

WHEREAS, throughout America, tragic cases of violence against children are occurring with
increasing frequency and senselessness, destroying innocent lives and devastating families; and

WHEREAS, Sonoma County has had violent preventable child deaths by guns, knives, bats,
automobiles, physical abuse and suicide; and

WHEREAS, the people of the City of Cotati believe in the celebration of life, diversity and hope
for the future through our children, and deplore and condemn acts of violence committed upon
the children of our communities; and

WHEREAS, the Committee to Minimize Occurrences of Violence in Everyday Society
(MOVES) and the Sonoma County Human Services Department are committed to raising
individual and public consciousness of the need to care for all our children and to honor young
lives lost; and

WHEREAS, MOVES has acquired a Children’s Memorial Flag from the Child Welfare League
of America, which has become a recognizable symbol of the need to do a better job of protecting
children, and which is sponsoring a national effort to memorialize child victims, and which has
been adopted in other California communities;

* * *

NOW, THEREFORE, be it proclaimed that in memory of children who have died by violence,
the City Council of the City of Cotati does hereby proclaim Friday, May 13, 2009 Children’s
Memorial Day in the City of Cotati; and

BE IT FURTHER PROCLAIMED that the Children’s Memorial Flag shall be flown on
May 13, 2009, by the City of Cotati and for a week whenever a child dies by violence in the City
of Cotati in remembrance of young lives cut short by senseless violence; and

BE IT FURTHER PROCLAIMED that the Mayor and City Council of the City of Cotati urge
all citizens to increase their participation in efforts to prevent child abuse and child death, thereby
strengthening the communities in which we live.

Dated: May 13, 2009
Approved:

John Guardino, Mayor






PROCLAMATION
of the
CITY COUNCIL OF THE CITY OF COTATI

Affordable Housing Week May 10 - May 16, 2009

WHEREAS, the availability of decent and affordable housing is of vital
importance to the health and well being of all of the City of Cotati residents; and,

WHEREAS, affordable housing is good for businesses, people and the quality of
life in the City of Cotati; affordable housing plays a key factor in attracting and
retaining a quality workforce pool; provides a foundation for people who need a hand-
up to improve their lives and benefits the entire community; and,

WHEREAS, an adequate supply of single and multifamily rental housing is
necessary throughout the City in order to meet the needs of all economic segments of
the town’s population, as well as all demographic segments of the City of Cotati’s
residents; and,

WHEREAS, the City of Cotati and the Cotati Redevelopment Agency have made
development and preservation of affordable housing important goals to be achieved by
decreasing barriers to its construction and rehabilitation; and

WHEREAS, The Sonoma County Housing Coalition is a broad based coalition of
housing interests, including representatives from businesses, unions, faith based
organizations, nonprofit/for profit developers, and other concerned citizens who
provide education and promote advocacy of affordable housing issues; and

WHEREAS, The Sonoma County Housing Coalition, has scheduled open houses
at developments, and other special events throughout the week of May 11 - 17, 2008.

NOW, THEREFORE, BE IT PROCLAIMED and ordered that the City of Cotati
does hereby proclaim May 10 through May 18, 2009, as Affordable Housing Week.

Dated: May 13, 2009

Approved:

John Guardino, Mayor






Item No. 3

City Council
Regular Agenda

Subject: Authorize Mayor to sign a letter of opposition to Assembly Bill 125 (Coto) —
Workers” Compensation extended cancer presumption

Date: May 13, 2009

Written by: Dianne Thompson, City Manager

Recommendation

It is recommended that the Council, by motion, authorize the Mayor to sign a letter to the state
legislature in opposition to Assembly Bill 128 (Coto) — Workers” Compensation extended cancer
presumption.

Background and Analysis

The California Association of Joint Powers Authorities (CAJPA) has taken a position opposing
Assembly Bill 128 (Coto) which will significantly extend the time frame for filing workers'
compensation cancer claims that are presumed to be work-caused. This bill changes the statue of
limitations for the presumption to safety officers for cancer from up to 5 years after they retire, to
one year for every year that they work. The CAJPA has requested that the City send the state
legislature a letter of opposition to AB128 (Coto).

Financial Considerations

None.

Environmental Issues

None.

Summary and Conclusion

It is recommended that the Council, by motion, authorize the Mayor to sign a letter to the state
legislature in opposition to Assembly Bill 128 (Coto) — Workers’ Compensation extended cancer
presumption

Attachments:
Proposed letter of opposition to AB 128 (Coto)
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May 14, 2009

The Honorable Joe Coto

Member, California State Assembly

State Capitol, Room

Sacramento, CA 95814

Via e-mail: Assemblymember.Coto@assembly.ca.gov

SUBJECT: AB 128 (COTO) WORKERS’ COMPENSATION: EXTENDED CANCER
PRESUMPTION - OPPOSE

Dear Assembly Member Coto:

The City of Cotati is OPPOSED to AB 128 (Coto), as introduced, which will significantly extend the
time frame for filing workers’ compensation cancer claims that are presumed to be work-caused.

Current law allows a public safety employee to file a claim under the cancer presumption for a limited
period of time after leaving employment, based on the time served on-the-job. Specifically, a firefighter
or police officer receives three months of eligibility for every year of service, with a maximum time frame
of five years to file these claims after leaving employment. AB 128 proposes a drastic extension of this
timeline by allowing for one year of eligibility for every one year of service, with no maximum. For
example, a firefighter hired at age 25 and retired at age 50 would be eligible to file a presumption claim
until the age of 75, up to 25 years after leaving employment. Keep in mind, this presumption is for any
diagnosed cancer.

Under these presumptions, it is the burden of the public employer to prove that an injury did not occur in
the workplace. In adopting presumptions, the Legislature recognized the need to have a closed time
frame — a maximum of five years after separation of employment. However, AB 128 proposes an open-
ended extension of the presumption that cancer is work-related, raising the alarming and realistic scenario
of a dramatic increase in claims filed dozens of years after employees retire. The result would be a
significant increase in litigation and in costs to already cash-strapped public agencies. And these costs
would be felt sooner rather than later, as insurers and self insured employers attempt to fund this unknown
and expensive future liability.

In fact, a new study commissioned by the National League of Cities concluded that there is no scientific
evidence of a definitive link between working as a firefighter and an elevated risk of contracting cancer.
We believe that this research calls into question the need for laws that create a cancer presumption in
workers' compensation claims. Presumptions create difficult financial burdens for local governmental
entities. Significantly increased costs, such as proposed in AB 128 should not be contemplated for public
entities when there is no clear scientific connection between illness and occupation.

It should be noted that although some other states have cancer presumption laws, they are most often
limited to specific types of cancers, restricted to firefighters only, and a history of smoking prohibits the
application of the presumption. Further revisions of the cancer presumptions should contemplate these
considerations.

For these reasons, we must opose AB 128 (Coto).

Sincerely,

John Guardino
Mayor






Item No. 4

City Council Agenda
Consent Calendar
Subject: Authorize Use of La Plaza Park for a Farmer’s Market
Date: May 13, 2009

Written By: Robert Stewart, Chief of Police

Recommendations:

It is recommended that the City Council adopt a resolution, authorizing the temporary closure of La
Plaza Avenue between W. Sierra Avenue and W. Cotati Avenue on Thursdays beginning June 4, 2009
and ending October 1, 2009, between the hours of 3:00 p.m. and 8:00 p.m.; It is further recommended
that the City Council adopt a motion to 1) authorize amplified music in La Plaza Park during the same
time period; 2) authorize selling and consumption of Alcoholic Beverages in La Plaza Park; and 3)
approve the proposal dated March 5, 2009 from the Cotati Chamber of Commerce for the Use of La
Plaza Park for a Farmers Market; and 4) waive all fees and subsidize costs estimated at $1,882.86.

Background:

The Cotati Chamber of Commerce has successfully sponsored and operated a Farmers Market in La
Plaza Park for the past six summers. This weekly event’s popularity has proven to be an asset to the
community.

Analysis/Discussion:

The proposal (attached) from the Chamber for this year’s Farmers Market contains the following
points, consistent with previous years’ proposals:

e The Farmers Market will consist of produce/food sales, non-food sales and live amplified
entertainment. Alcoholic beverages may also be served upon successful licensing by the State
Office of Alcoholic Beverage Control (ABC).

= It will be necessary to authorize the exclusive use of the park, including all adjacent public parking
spaces fronting the park on La Plaza Avenue

e In the spirit that the proposed Farmers Market is part of a comprehensive economic development
effort by the Chamber of Commerce, under contract with the City, it is requested that park use and
street closure fees be waived.

e Itis requested that the City provide barricades and cones, to be placed and removed by Chamber
representatives to enable the street and parking area closures for each event.



City Council Staff Report
Farmers Market
May 13, 2009

The Chamber will provide and/or require insurance coverage for the Farmers Market naming the
City of Cotati as Additional Insured and will obtain liability waivers from all vendors.
Additionally, Certificates of Insurance will be provided for the pony ride and inflatable bounce
house vendors.

The Chamber will be responsible for obtaining trash and recycling bins from Redwood Empire
Disposal that will be dropped off and picked up at La Plaza Park throughout the market season.

The Farmers Market manager will be required to clean up the park after each event.

The Chamber is requesting that La Plaza Avenue between West Sierra Avenue and West Cotati
Avenue be closed in order to accommodate an expanded produce vendor area. The three impacted
businesses have been contacted regarding this proposal. Ken Shaw’s dental office is closed on
Thursdays. The Apple Crate can be accessed from West Cotati Avenue. Similarly, customers of
Dos Amigos will have access from the municipal parking lot from West Sierra Avenue.

The vendors will operate under a single business license covering the number of vendors that do
not presently have business licenses from the City of Cotati. Each vendor will be charged the
customary $15 fee. The Chamber will collect said fee and tender this amount to the City after the
end of the Farmers Market season.

The Chamber is asking that Public Works install, on or before April 30, 2009, their 3 signs
advertising the Farmers Market, to be co-located on each of the “Welcome to Cotati” signs, with
the exception of one sign to be placed at Old Redwood Hwy. at Josephs Way. They are also
requesting that the signs stay up during the market season and be taken down by Public Works
after October 1, 2009. The Chamber shall provide all of the signs.

The Chamber requests that the ten “No Parking Thursdays during the Farmers Market Season, 2
p.m. to 8:00 p.m.” signs be installed along both sides of La Plaza Ave. between W. Sierra Ave. and
W. Cotati Ave. These signs would need to be installed at least 24 hours before June 4, 2009 and
taken down after October 1, 2009.

The Chamber also asks permission to allow up to 20 cars to be parked in La Plaza Park for the
opening night on June 4, 2009 for displaying the Cool Car Show.

The Chamber is requesting six tables and 30 folding chairs be put in the storage area behind the
stage for special events (this may require some coordination if there are similar needs for events at
the Civic Center).

The Chamber requests that a ladder be put in the storage area behind the stage for a Chamber
member and the Market Manager to access during the market season. The ladder will be utilized to
put up the banners in La Plaza Park on market days.

The Chamber is requesting that bee/wasp traps be placed in the park before June 4, 2009.
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City Council Staff Report
Farmers Market
May 13, 2009

e The Chamber requests that no watering or mowing of the lawn in La Plaza Park takes place on
Wednesday evenings or Thursdays during the market season. This request is especially important
the week of the market’s opening night due to the Cool Car Show.

» The public restrooms at La Plaza Park will need to be open from 2:00 PM until 9:00 PM on
Thursday nights during the market season.

Financial Considerations:

The total anticipated fees/costs to the City for the Farmers Market are grouped into two categories:
- fees for park rental and street closure.
- soft costs are those scheduled into the normal workweek of city personnel for the
activities detailed above.

Fees
Temporary Street Closure ($40.00 x 18 days) $ 720.00
Park Rental ($50.00 x 18 days) 900.00

Total Fees  $1620.00

Estimated Soft Costs

Equipment:

Utility Pick-Up rental rate 2 hours @ $13.63 hr. $ 27.26

Sign Placement and Preparations:

Maintenance Workers (2): 2 hours @ regular pay 235.60
Total estimated “soft costs” $ 262.86

Legal Considerations:

California Vehicle Code Section 21101 (e) authorizes the temporary closing of any street for
celebrations, parades, local events and other purposes when, in the opinion of local authorities having
jurisdiction, the closing is necessary for the safety and protection of persons who are to use that portion
of the street during the temporary closing.

The Cotati Chamber of Commerce will be required to provide evidence of insurance coverage
sufficient to meet the requirements set forth by the City’s insurance pool.

Environmental Issues:
None

Attachments:
1. Proposed resolution.
2. Proposal from Cotati Chamber of Commerce dated March 5, 2009
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RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI AUTHORIZING
THE TEMPORARY CLOSURE OF LA PLAZA AVENUE BETWEEN W. SIERRA AVENUE
AND W. COTATI AVENUE ON THURSDAYS BEGINNING JUNE 4, 2009 AND ENDING ON

OCTOBER 1, 2009 TO FACILITATE THE COTATI FARMERS MARKET

WHEREAS, the Cotati Farmers Market will be hosted by the Cotati Chamber of Commerce
on Thursdays from 4:30 p.m. to 7:30 p.m. with parking restrictions on La Plaza Avenue in place
between the hours of 3:00 p.m. and 8:00 p.m. beginning June 4, 2009 and ending October 1, 2009; and

WHEREAS, California Vehicle Code Section 211101(e) authorizes temporary street closures
where certain conditions exist; and

WHEREAS, it will be necessary to temporarily close La Plaza Avenue between W. Sierra
Ave. and W. Cotati Ave. to facilitate the event; and

WHEREAS, the Chief of Police of the City of Cotati has arranged for temporary street closure
and traffic rerouting which will minimize the traffic hazard conditions and allow for orderly movement
of traffic; and

WHEREAS, the Chief of Police is in contact with the Chief of the Rancho Adobe Fire
Protection District, ambulance services and others who may need ingress, egress or ability to traverse
the affected area and has reasonably provided for their needs.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cotati that the
Chief of Police is to effect the temporary street closure of La Plaza Avenue between W. Sierra Avenue
and W. Cotati Avenue on Thursdays beginning June 4, 2009 and ending October 1, 2009, as deemed
necessary; and

BE IT FURTHER RESOLVED that the Chief of Police communicate needed temporary
street closure and traffic rerouting to fire, ambulance and other emergency providers, including a plan
for accessibility.

IT ISHEREBY CERTIFIED that the foregoing resolution was duly introduced and legally
adopted at a regular meeting of the City Council of the City of Cotati held on the 13th day of May,
2009, by the following vote, to wit:

GUARDINO
COLEMAN-SENGHOR
GILARDI

ORCHARD

BARICH

Approved:

John Guardino, Mayor

Attest:
Tamara Taylor, Deputy City Clerk
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MEMO
DATE: 3/5/09

TO: Terry Dutra, Recreation Supervisor
Chief Bob Stewart, Cotati Police Department

FROM: Suzanne Whipple, Executive Director

CC: Dianne Thompson, City Manager
Damien O’Bid, Public Works Director
Karen Baggiani, Cotati Farmers Market Manager

RE: Cotati Farmers Market 2009

The Cotati Chamber of Commerce respectfully requests that the City Council approve the
Cotati Farmers Market in La Plaza Park for the 2009 market season to run from Thursday, June 4
through Thursday, October 1, from 4:30 — 7:30 p.m. The Farmers Market will consist of
produce/food sales, non-food sales and live amplified entertainment. There may be alcohol sold
at some special events during the market season.

The Chamber requests that the City Council authorize the exclusive use of the park,
including all adjacent public parking spaces fronting the park on La Plaza. Also, the Chamber
requests permission to block off La Plaza between West Sierra Avenue and West Cotati Avenue
(in front of Dos Amigos, Dr. Shaw’s office, and The Apple Crate.)

The Chamber would also like permission o put up the following sign & banners each
market day: two small banners at the corner of Old Redwood Hwy. and W. Sierra Ave. inLa
Plaza Park, one stating “Farmers Market Today, 4:30 — 7:30” and a special event banner; one
small sign at the corner of Old Redwood Hwy. and La Plaza Ave. stating “Farmers Market
Today, 4:30 ~ 7:30.”

Since the Cotati Farmers Market is part of 2 comprehensive economic development effort
by the Chamber of Commerce, under contract with the City, the Chamber requests that all park
use fees be waived.

The Chamber is providing insurance coverage for the Farmers Market naming the City of
Cotati as Additional Insured and will obtain Hability waivers from all the vendors. Additionally,
Certificates of Insurance are provided for the pony ride and inflatable bounce house vendors.

The Chamber will be responsible for obtaining trash and recycling bins from Redwood
Empire Disposal that will be dropped off and picked up at La Plaza Park throughout the market
season. The Farmers Market Manager will clean up the park after each event.

The Chamber also asks permission to allow up to 20 cars to be parked in La Plaza Park
for a special event opening night, the Cool Car Show on June 4. The cars will access the park via
the curb cut-out between the stage and the restrooms and will be directed by Chamber

volunteers. 216 E. School St. ® P.O. Box 592 ® Cotati, CA 94931

Phone: (707) 795-5508 ® FAX. (707) 795-5868 e eMail: chamber@cotati.org ® Web: http.//www.cotati.org/



Following are items that the Cotati Chamber of Commerce respectfully requests the City

take care of:

1.

The public restrooms at La Plaza Park need to be open from 2:00 p.m. until 9:00 p.m. on
market nights, Thursdays throughout the market season.

30 orange cones used to block off parking need to be put in the storage area behind the stage
for the Market Manager to access on market days.

The appropriate barricades and signs needed to block off La Plaza between West Sierra
Avenue and West Cotati Avenue need to be put in the storage area behind the stage for the
Market Manager to access on market days. The batricades need to be in good working order
with the “Road Closed” signs firmly attached.

The Chamber requests that the ten “No Parking Thursdays during Farmers Market Season, 2
p.m.until 8 p.m.” signs be installed along both sides of La Plaza street between W. Sierra
Ave. and W. Cotati Ave. These would be installed before June 4 and taken down after
October 1.

The Chamber requests that a ladder be put in the storage area behind the stage for a Chamber
member and the Market Manager to access for the market season. It will be used to put up
the banners in La Plaza Park on market days.

The Chamber requests that six tables and 30 folding chairs be put in the storage area behind
the stage for the Market Manager to access for special events during the market season.

The Chamber requests that Public Works install on or before April 30th the Chamber’s three
Farmers Market signs below each of the “Welcome to Cotati” signs, and one sign at the
southeast corner of Gravenstein Highway and Old Redwood Highway, placed on the
barricade at Old Redwood Highway and St. Joseph’s Way. We request that the signs stay up
during the market season and are taken down by Public Works after Oct. 1.

The Chamber‘ requests that the bee/waSp traps for La Plaza Park are in place before opening
day June 4. :

The Chamber requests that no watering or mowing of the lawn in La Plaza Park takes place
on Wednesday evenings or any time Thursdays during the market season. This is especially
important the week of opening night starting June 4 for the Cool Car Show. If the ground is
wet, the cars will ruin the grass with ruts.



Item No. 5

City Council Agenda
Consent Calendar

Subject: Amendment to the loan guidelines for the ICMA Deferred Compensation Plan.
Date: May 13, 2009

Written By: Jone Hayes, Director of Administrative Services

RECOMMENDATIONS:

It is recommended that the City Council adopt a resolution approving the amendment to the loan
guidelines for the ICMA Deferred Compensation Plan.

Background:

The City of Cotati allows employees to take loans against their deferred compensation plan account.
Currently these loans are administered by the City of Cotati and repayment is only made through
payroll deduction.

Analysis/Discussion:

This change in the guidelines would allow participants the option to apply for the loan via the internet
and authorize repayment through their personal bank account, thereby eliminating the City of Cotati’s
need for administration.

Financial Considerations:

None.

Environmental Issues:

None.
Attachment:

Proposed resolution and Exhibit A (Adoption of Automated Loan Procedures)

H:\CCREPORTS\2009\20090513\ICMALo0an.sr.doc






RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI AMENDING
THE ICMA DEFERRED COMPENSATION PLAN LOAN GUIDELINES

WHEREAS, the City of Cotati has employees rendering valuable services; and,

WHEREAS, the City of Cotati has established a loan program under its deferred
compensation plan for such employees; and,

WHEREAS, the Employer has determined that permitting participants in the deferred
compensation plan to submit loan requests via the Internet from the Plan will facilitate the
efficient administration of such loans; and,

WHEREAS, the Employer has determined that permitting participants in the deferred
compensation plan to make loan repayments by authorizing automatic debit (ACH) by ICMA-
RC directly from their bank account will facilitate the efficient administration of such loans.

NOW THEREFORE BE IT RESOLVED, that the Plan hereby adopts the following
provisions, as outlined in the attached document.

* * *

IT ISHEREBY CERTIFIED that the foregoing resolution was duly introduced and
legally adopted at a regular meeting of the City Council of the City of Cotati held on the 13th
day of May, 2009 by the following vote, to wit:

GUARDINGO:
COLEMAN-SENGHOR:
BARICH:

GILARDI:

ORCHARD:

Approved:

John Guardino, Mayor

Attest:

Tamara Taylor, Deputy City Clerk
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Exhibit A

ADOPTION OF AUTOMATED LOAN PROCEDURES
(Amendment to 401 or 457 Plan L.oan Guidelines)

Part 1. Section VIII (Loan Application Procedure) is amended as follows:

Loans may be requested online by employees through ICMA-RC’s Account Access site
at www.icmarc.org,

MW Yes
O No

If “Yes” is checked, the following amendment applies:

If an employee is married at the time of application, and spousal consent is required by
the Plan for the loan, the employee’s spouse must consent, in writing, to the loan and the
consent must be witnessed by a plan representative or notary public. Such consent must
be received in writing by ICMA-RC within the ninety (90) day period before the foan
request is submitted through Account Access.

The promissory note, truth-in-lending rescission notice and disclosure statement are
presented to the employee online on Account Access at the time the employee submits
the loan request. The employee confirms receipt and acceptance of these documents by
clicking on the affirmative buttons on the Account Access program.

The Employer hereby authorizes all future loans requested through the online process via
Account Access, as well as any requests that employees submit on paper forms, pending
review of the application by ICMA-RC. Notice of loan issuance will be provided to the
Employer via reports posted on the EZLink site.

The loan check will generally be redeemed from the employee’s account on the same day
as, and issued on the next business day following, the employee’s successful submission
of the loan request through Account Access. The loan check will be mailed directly to
the employee. The employee’s presentment for payment of the check constitutes an
acknowledgement that the employee has received and read the loan disclosure
information provided via Account Access and agrees to the terms therein.

Loan repayment will begin as soon as practicable following the employee’s presentment
for payment of the loan check.


Administrator
Exibit A


Part 2. Section VI (Loan Repayment Process) is amended as follows:

Loans repayments must be through (choose one):

©r Payroll deduction only.
(plGd2(2)=2)

o ACH debit only.

(pl642{2)=0)

X Employee may choose either payroll deduction or ACH debit.
(pl6a2/2=1)

If payroll deduction repayment is allowed, the Employer will receive notice of payroll
deduction start-up requirements via reports posted on the EZLink site. An employee will
appear on a “start-up” list when ICMA-RC receives notice that the loan check has been

cleared for payment. The list will show the employee’s name and the repayment amount.

» Payroll deduction should begin within two payroll cycles following the
employee’s appearance on the start-up list.

> Repayments through payroll deduction will be sent via check or wire by
the Employer to ICMA-RC on the following cycle (choose one):

o Weekly

o Bi-weekly

€ Semi-monthly
0 Monthly

If ACH debit repayment is allowed, debits from the employee’s designated bank
account will begin approximately one month following the date the loan check has been
cleared for payment. Debits normally will be made on a monthly basis.

Note: In the case of loan refinances, repayments will begin approximately 14 days from
the date the loan check is issued.



Plan Name: Qﬁ"“}l @‘F C@'Eﬁ:‘:bb

Please indicate the plan(s) that will be amended to permit (not permit) Online Loans
and/or ACH debit repayments.

Section 401 Money Purchase Plan(s) and Section 457 Deferred Compensation Plan(s)
Section 401 Profit-Sharing Plan{s) ICMARC Account#30 2. 4 1 &

ICMA RC Account#10 ICMARC Account#30 __

ICMA RC Account #10 ICMARC Account#30 __

In Witness Whereof, the Employer hereby caused these Amendments to the plan’s Loan
Guidelines to be executed this a0 dayof Aol ,2009 .
EMPLOYER ACCEPTED: ICMA Retirement Corporation
BY: BY:

TITLE: TITLE: Corporate Secretary

ATTEST: ATTEST:









