City of Cotati

AGENDA
REGULAR CITY COUNCIL MEETING AND
JOINT MEETING OF THE CITY COUNCIL
AND COTATI REDEVELOPMENT AGENCY BOARD OF DIRECTORS
FEBRUARY 13, 2008
City Council Chambers, City Hall, 201 W. Sierra Avenue

The Cotati City Council welcomes you to its meetings that are scheduled for the 2™ and 4™ Wednesday of every
month. Your interest and participation are encouraged and appreciated.

City Council Agenda and Minutes can be viewed at the City's website at www.ci.cotati.ca.us. To receive the City
Council Agenda by e-mail, provide your e-mail address to the City Manager's office, or e-mail your request to
Isime@ci.cotati.ca.us

Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda.

Any writings or documents provided to a majority of the Cotati City Council regarding any item on this agenda will
be made available for public inspection in the City Manager’s office located at 201 West Sierra Avenue, Cotati,
California, during normal business hours.

Disabled Accommodation: Upon request, this agenda will be made available in appropriate formats to persons with
disabilities as required by Section 202 of the Americans with Disabilities Act of 1990.

Any person with a disability who requires a modification or accommaodation in order to participate in a meeting
should contact the City Clerk's office at (707) 665-3623 at least 48 hours in advance of the meeting.

Waiver Warning: If you challenge decisions/direction of the City Council of the City of Cotati in court, you may be
limited to raising only those issues you or someone else raised at public hearing(s) described in this Agenda, or in
written correspondence delivered to the City of Cotati at, or prior to, the public hearing(s).

Those wishing to address the Council are asked to sign the limit discussion to one presentation per individual
and to keep comments to between 3 and 5 minutes; when you are called, step to the podium and state your name
and address for the record. Persons wishing to address the Council are not required to identify themselves (Gov’t.
Code § 54953.3); however, this information assists the Mayor by ensuring that all persons wishing to address the
Council are recognized and it assists the Deputy City Clerk in preparing the City Council meeting minutes.

6:30 PM CLOSED SESSION
1. CALL TO ORDER (CITY COUNCIL CHAMBERYS)
2.  ROLL CALL FOR CLOSED SESSION

3. ANNOUNCEMENT OF CLOSED SESSION TOPIC/ADJOURNMENT TO
CLOSED SESSION (CITY MANAGER’S OFFICE)
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CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL: Anticipated litigation (significant exposure to
litigation (Gov. Code section 54956.9

ADJOURNMENT OF CLOSED SESSION/RECONVENE TO REGULAR SESSION
(CITY COUNCIL CHAMBERYS)

7:00 PM REGULAR SESSION

6.
7.

10.
11.

12.

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING
ROLL CALL FOR REGULAR SESSION
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

APPROVAL OF MINUTES OF JANUARY 22, 2008 REGULAR MEETING AND
NOTICE OF WAIVING OF READING OF ALL ORDINANCES INTRODUCED
AND/OR ADOPTED UNDER THIS AGENDA (Action)

APPROVAL OF FINAL AGENDA
CITY MANAGER’S REPORT

CITIZEN BUSINESS

Any item raised by a member of the public which is not listed on the agenda but may require Council action shall be
automatically referred to City staff for investigation and disposition unless the item requires action to be taken by the
Council at the meeting during which it was raised and constitutes an emergency, or the need to take such action arose
after the posting of the agendas within the meaning of Government Code Section 54954.2(b). In either event, the
Council is entitled to discuss the matter before making the determination required under said Government Code
provision, and if either finding is made may take action thereon.

Please confine your comments during this portion of the agenda to matters not already on the agenda. The public
will be given an opportunity to speak on each agenda item at the time it is called.

13.

14.

COUNCILMEMBER DIRECTION ON FUTURE AGENDA ITEMS (Discussion)
ANNOUNCEMENTS

The next Cotati Creek Critters” Community Planting Day is February 24 at 10:00 a.m. Meet
at City well lot #2 on Lakewood Avenue. For additional details and events call 792-4422 or
visit their website at www.cotaticreekcritters.info.

The Annual Cotati Pasta Dinner & Bingo event will take place on Saturday, March 1, from
5:00 to 8:00 p.m. at the Cotati Veterans Memorial Building, 8505 Park Avenue, Cotati. For
additional details contact the Cotati Chamber of Commerce at 795-5508 or visit their
website at www.cotati.org.
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15.  SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT

The Sonoma State University Student representative will provide a verbal report to
Council.

16. STUDENT HONORARY MAYOR REPORT
Brittni Kiick, Rancho Cotate High School will provide a verbal report to Council.
COMMISSIONS, COMMITTEES, BOARDS AND TASK FORCES

17.  APPOINTMENT TO COMMUNITY AND ENVIRONMENT COMMISSION (CEC)
(Action)

It is recommended by the Recreation Manager that that the Mayor re-appoint Diane Wright
to the CEC for a two-year term expiring January 31, 2010 and that the Council, by motion,
ratify the reappointment.

18. CALIFORNIA TIGER SALAMANDER (CTS) SUBCOMMITTEE
(Report/Discussion)

The City Manager will provide a verbal report to the Council from the CTS Subcommittee;
Council may discuss the report and provide direction to staff.

CONSENT CALENDAR

Matters listed as Consent Calendar are considered to be routine and will be enacted by one motion and one vote.
There will be no separate discussion of these items. If discussion is desired, that item will be removed from the
Consent Calendar and will be considered separately.

19. FISCAL YEAR 2008/09 RUSSIAN RIVER WATERSHED ASSOCIATION WORK
PLAN AND AUTHORIZING A BUDGET ALLOCATION TO SUPPORT THE
WORKPLAN (Action)

It is recommended by the City Engineer that the Council, by motion, approve Fiscal Year
2008/09 Russian River Watershed Association Work Plan and authorize a fiscal year
2008/09 budget allocation in an amount not to exceed $21,000.

20. CONTRACT AWARD TO GHILOTTI BROTHERS, INC. FOR THE WEST
SIERRA AVENUE/EAST COTATI AVENUE REHABILITATION PROJECT NO.
E06-26 (Action)

It is recommended by the City Engineer that the Council, by motion, award a contract to
Ghilotti Brothers, Inc. for the amount of $487,000 for the West Sierra Avenue/East Cotati
Avenue Rehabilitation Project No. E06-26.
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REGULAR AGENDA

21.

CORRESPONDENCE FROM MAYORS’ AND COUNCIL MEMBERS’
REPRESENTATIVE TO THE GOLDEN GATE BRIDGE HIGHWAY AND
TRANSPORATION DISTRICT REGARDING A PROPOSED TOLL ON DOYLE
DRIVE IN SAN FRANCISCO (Report/Discussion)

It is recommended by the City Manager that the Council review and discuss a letter dated
December 31, 2007 from Joanne B. Sanders, Mayor of Sonoma and the Sonoma County
Mayors” and Council Members’ Association representative to the Golden Gate Bridge
Highway and Transportation District, regarding a proposed toll on Doyle Drive in San
Francisco. Council may take a position regarding the toll and provide direction to staff.

PUBLIC HEARINGS

22,

23.

24,

PLANNING COMMISSION APPOINTMENT PROCESS (Action)

It is recommended by the City Manager that the Council introduce an ordinance Amending
The City Of Cotati Municipal Code, Including Sections 2.16.010 Created - Membership;
2.16.020 - Terms; 2.16.030 Removal - Vacancy; 2.16.050 - Qualifications; And 2.21.020
Removal For Absences To Establish The Process For Each Councilmember To Appoint
One (1) Planning Commissioner.

ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL TO JOINT
MEETING OF CITY COUNCIL AND REDEVELOPMENT AGENCY BOARD OF
DIRECTORS

CALL TO ORDER AND ROLL CALL FOR JOINT MEETING

CONSENT CALENDAR

25.

26.

WARRANTS AND AUDITED CLAIMS (Action)

It is recommended by the Director of Administrative Services that the Council, by motion,
receive and file Warrants and Audited Claims for January 11th, 2008 — January 23rd, 2008

AUTHORIZE CITY MANAGER TO AMEND CONTRACT WITH MEYERS NAVE
FOR INTERIM CITY ATTORNEY SERVICES AND APPROPRIATE
ADDITIONAL FUNDS (Action)

It is recommended by the City Manager that the Board/Council, by motion, amend the
contract with Meyers Nave for interim City Attorney general municipal law services and
appropriate additional funds in an amount not to exceed $15,000.
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27. ADJOURNMENT OF JOINT MEETING; RECONVENING TO REGULAR
MEETING OF CITY COUNCIL

28. CITY COUNCIL REPORTS AND COMMENTS (Discussion)

29. ADJOURNMENT

Certification of Posting of the Agenda: | declare under penalty of perjury that | am employed by the City of Cotati and that | posted
this agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on or before February 7, 2008.

Deputy City Clerk y:\city_mgricouncil\cc agendas\agn08\080122ccagenda.doc






City of Cotati

DRAFT

Subject to approval.

MINUTES

REGULAR CITY COUNCIL MEETING AND
JOINT MEETING OF THE CITY COUNCIL
AND COTATI REDEVELOPMENT AGENCY BOARD OF DIRECTORS
JANUARY 22, 2008
City Council Chambers, City Hall, 201 W. Sierra Avenue

7:00 PM (CITY COUNCIL CHAMBERS)

1.

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING
Mayor Gilardi called the meeting to order at 7:04 p.m.
ROLL CALL

Councilmembers present: Minnis and Orchard, Vice Mayor Guardino, Mayor Gilardi.
(Councilmember Fox arrived at 7:40 p.m.)
Staff present: Thompson, Rudnansky, Hayes, Woltering, Taylor

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

APPROVAL OF MINUTES OF JANUARY 9, 2008 REGULAR MEETING AND
NOTICE OF WAIVING OF READING OF ALL ORDINANCES INTRODUCED
AND/OR ADOPTED UNDER THIS AGENDA

Moved by Janet Orchard to approve the minutes of the January 9, 2008 Regular meeting as
presented and to waive the reading of all ordinances introduced and/or adopted under this
agenda.

Mayor Gilardi opened the floor to public comments:

George Barich of Cotati requested that his comments regarding Item 5.1 be changed to
reflect his opposition Mayor Gilardi’s acceptance of nomination to the office of Mayor as
he believes that the opportunity to serve in the ceremonial office of Mayor should be given
to someone who hasn’t yet served as Mayor.

There being no one else wishing to speak, Mayor Gilardi closed the public comment
period.

Councilmember Orchard amended the motion in include Mr. Barich’s comments in the
minutes. The motion was seconded by Vice Mayor Guardino and passed 5-0-1
(Councilmember Fox absent).

APPROVAL OF FINAL AGENDA

City Manager Thompson announced that after the agenda was posted, the City received a
Request for Use of Outdoor Facilities from the Paulekas family to conduct a memorial
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service at La Plaza Park on Sunday, January 27, 2008. Because the request includes
amplified music, it requires Council approval. Staff recommends that this item be added as
No. 14A to the Consent Calendar.

The matter came to the attention of the City after the agenda was posted and that the
Council needs to take immediate action before the next meeting

Moved by Councilmember Orchard, seconded by Vice Mayor Guardino to add item 14.A,
Request Approval for Amplified Movie at La Plaza Park on January 27, 2008, to the
consent calendar, because this matter came to the attention of the City after the agenda was
posted and Council needs to take immediate action before the next meeting. The motion
passed 5-0-1 (Councilmember Fox absent)

6. CITIZEN BUSINESS

Jacqueline Dell’Osso of Cotati commented regarding the need for dogs to run off-leash.
She invited Councilmembers to accompany her and her off-leash dog on a walk and
requested that the Council consider approving off-leash hours.

George Barich of Cotati noted his belief that the Cotati Municipal Code is outdated and
encouraged the Council to have it updated. He expressed concern regarding the noticing of
Council’s discussions about, and the City’s enforcement of, the leash law.

Teresa Eaton of Cotati encouraged citizens to review Sonoma County’s requirements for
Cities to have leash laws.

Lisa Gygax of Forestville discussed the Medical Marijuana ordinance and updated the
Council on an application for a medical marijuana dispensary on which she represents the
applicant and requested it be placed on the Council agenda. She also provided a legislative
update regarding medical marijuana dispensaries and requested that the Council adopt a
resolution in support of the legislation.

Tony Adler of Cotati—the former Cotati Animal Control officer noted that all Sonoma
County cities have a leash law and indicated his support for Cotati’s leash law.

Anastasia Todoravich described her recent experience where an off-leash dog attacked her
dog. She encouraged the Council to consider setting aside times and places for off-leash
exercise and pointed out Rohnert Park’s practice of having separate areas for large dogs
and small dogs.

Robert Coleman-Senghor of Cotati suggested various ways of approaching the leash law
issue, including a dog park and updating the Municipal Code. He updated the Council
regarding his efforts in researching the Darfur situation and requested that the Council
consider the adoption of a resolution as he has previously requested.

Councilmember Fox arrived at 7:40 p.m.

Michelle Berman of Cotati discussed the leash law and indicated agreement with Mr.
Coleman-Senghor’s comments. She spoke in support of the application for a medical
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marijuana dispensary and indicated her support of its fair enforcement. She requested that a
signs be installed in La Plaza Park informing that dogs are not allowed.

Adrienne Lauby of Cotati discussed comments made by previous speakers. She commented
on the leash law, administration of fines, and the damage that dogs can do to the
environment.

Gayle (last name not given) of Cotati is appalled at the gossip and mudslinging going on
about the leash law issue and expressed concern about dogs swimming and chasing ducks.

There being no one else wishing to speak, Mayor Gilardi closed the public comment
period.

Robert Stewart, Chief of Police, responded to questions from the Council regarding the
concerns of the public speakers about the leash law and the amount of the fines.

City Manager Thompson pointed out that staff is researching recreation opportunities for
dogs and will be bringing up alternatives to discuss at the budget review.

COUNCILMEMBER DIRECTION ON FUTURE AGENDA ITEMS
Council concurred to schedule discussion of the on the following on a future agenda:

e Off-leash hours for dogs and off-leash dog parks and, including the use of the ball-
park in the off-season.

e Association of Bay Area Governments (ABAG) letter regarding support of stricter
toxic-waste (particularly e-waste) take back laws.

City Manager Thompson summarized the review process for medical marijuana
applications and agreed to discuss Ms. Gyax’s concerns with Mayor Gilardi.

ORAL AND WRITTEN COMMUNICATIONS

8.

ANNOUNCEMENTS

The next Cotati Creek Critters” Community Planting Day is Sunday, January 27 at 10:00
a.m. Meet at City well lot #2 on Lakewood Avenue. For additional details visit their
website at www.cotaticreekcritters.info.

January is National Blood Donor Month; donate blood during the Blood Bank of the
Redwoods' 3rd Annual Mayor's Challenge. Your blood donation in January will count
toward your Mayor, regardless of where you donate. For blood drive locations, see the
Blood Bank of the Redwoods' upcoming blood drives at www.bbr.org.

The 2nd regular Planning Commission for January has been rescheduled for January 28,
2008.
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9.

10.

11.

12.

REPORT BY SONOMA STATE UNIVERSITY REPRESENTATIVE (Nicole
Schlossberg, Student Representative, Sonoma State University)

No report.
REPORT BY STUDENT HONORARY MAYOR (Jack Witt, Creekside Middle School)

Jack Witt of Creekside Middle School, Student Honorary Mayor, reported that that some of
the things that students think are positive about Cotati are that many services are within
walking distance. He requested that a basketball hoop be installed at Putnam park.
Additional concerns are drainage problems at the dog park and the abandoned look of the
former Tubbies and Shell gas station sites. He introduced his family in the audience. Mayor
Gilardi encouraged him to talk with Recreation Manager Terry Dutra regarding the
basketball hoop. She presented him with a certificate of commendation and invited him to
walk with the City Council in the annual Kids’ Day parade.

CITY MANAGER’S REPORT

City Manager Thompson announced that the recruitment for Director of Public Works/City
Engineer has successfully concluded and introduced Damien O’Bid, the successful
candidate.

PROCLAMATION IN HONOR OF KATHI BRISBINE

Mayor Gilardi read the proclamation of appreciation to Kathy Brisbine for her service with
the City of Cotati, and commended Kathi for her years of service to the City.

Council commended Kathi for her years of outstanding service to the City and wished her
well for her future endeavors

Kathi Brisbine offered her thanks to the Council the community, and her past and present
co-workers

CONSENT CALENDAR

13.

14.

Approval of the Third Amended Cooperative Agreement to Provide Funding and
Support Information for the Santa Rosa Plain Groundwater Study and Authorize FY
2008/09 Appropriation Not-to-Exceed $17,000 (File #E03-04) (City Engineer)

Adoption of Resolution 08-02 Delegating Authorization to the City Manager to Execute
Funding Agreements and Related Documents for Transportation Projects that Receive
Federal and/or State Funding (City Engineer)

Resolution No. 08-2 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COTATI DELEGATING AUTHORIZATION TO THE CITY MANAGER
TO EXECUTE MASTER AGREEMENTS, PROGRAM SUPPLEMENTAL
AGREEMENTS, FUND TRANSFER AGREEMENTS AND ANY AMENDMENTS
THERETO WITH CALIFORNIA DEPARTMENT OF TRANSPORTATION
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14A.

Request Approval for Amplified Movie at La Plaza Park on January 27, 2008

Moved by Councilmember Orchard, seconded by Vice Mayor Guardino and passed 5-0-1
(Councilmember Fox absent) to approve items 13, 14, and 14A on the consent calendar.

PUBLIC HEARINGS

15.

16.

Introduction of Ordinances adopting the State Building and Fire Code by Reference
Including Amendments thereto. (Continued from November 28, 2007. NOTE: this item is
recommended to be continued to a date uncertain.) (Building Official)

Mayor Gilardi opened the public hearing

George Barich of Cotati discussed concerns of the Rancho Adobe Fire District Board of
Directors regarding this item and requested an explanation as to why it is continued.

Michelle Berman indicated her support for this item, noting that as a fire sprinkler installer,
she believes that fire sprinklers save lives.

There being no one else wishing to speak, Mayor Gilardi closed the public hearing.

City Manager Thompson indicated that this item would be brought back to Council in the
near future, likely in February or March.

Council concurred to continue this item to a date uncertain.

Adoption of Resolution No. 07-81, Approving a Mitigated Negative Declaration and
Mitigation Monitoring Program, Adoption of Resolution No. 07-82, Approving a Tentative
Map for creation of two (2) Single-family Lots, and adoption of Resolution No. 07-83,
Design Review for two single family homes on the resulting lots 1 and 2 of the Percevski
Subdivision (PA #20//06) located at 301 Valparaiso Avenue (APN 144-392-006).
(Continued from December 12, 2007. NOTE: This item is recommended to be continued to
a date uncertain.) (Director of Planning)

Mayor Gilardi opened the public hearing
There being no one wishing to speak, Mayor Gilardi closed the public hearing.

Council concurred to continue this item to a date uncertain.

REGULAR AGENDA

17.

Council Direction on Habitat for Humanity’s Request for Funding for a Proposed Project at
22 Woodland Hills Drive

Vice Mayor Guardino recused himself because he lives within 500 feet of the subject site.

Mayor Guardino called a recess at 8:25 p.m. and reconvened at 8:37 p.m.
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Jone Hayes, Director of Administrative Services, presented the staff report.

Diane Estrin, Executive Director of Habitat for Humanity of Sonoma County summarized
the organization’s efforts in Sonoma County.

Gene Devol, a Civil Engineer who volunteers with Habitat for Humanity to help move the
projects through the approval process of local jurisdiction, summarized the progression of
the application through Cotati’s development review process

Mayor Gilardi opened the floor for public comment.

Robert Coleman-Senghor of Cotati expressed concern that the City providing matching
funds would create a conflict of interest for the City and that the City does not have the
funds to grant. He requested that notice of the project be provided to neighboring residents.

George Barich of Cotati expressed concerns regarding the issue of a conflict of interest,
subsidized housing, entitlements and the City’s budget issues. He pointed out that Cotati
doesn’t have a homeless shelter.

Michelle Berman of Cotati expressed concern regarding the proposed location, which is
right near the freeway and has drainage issues, and it’s possible effect on the health of the
future residents. She noted that the in-kind cost of construction seemed close to regular
home prices.

Linnell Hardy of Cotati requested clarification of the budget and asked whether the best use
for this money is to help five families, or should other programs be reviewed to benefit as
many people as possible.

Adrienne Lauby of Cotati requested information about the size of the homes and what
happens when the mortgage is paid. She requested that this item be continued with
additional notice and suggested alternative locations for the project.

There being no one else wishing to speak, Mayor Gilardi closed the public comment
period.

Mayor Gilardi clarified that only the funding and not the project itself, is on the agenda.

Director of Administrative Services Hayes responded to questions regarding Council
direction for this item, funding, for-sale versus rental properties and the amount and
purpose of the in-lieu housing fund. She further noted that Habitat for Humanity is
requesting a commitment of funding, rather than the actual funding, at this time.

Interim City Attorney Rudnansky clarified that the proposed funding would be conditional

Mr. Devol responded to questions about other funding sources and amounts noting the
contributions of Sebastopol, Healdsburg and Santa Rosa. He further noted that generally
jurisdiction funds are not used for the house itself, but for infrastructure, streets, sewer
water, fees, etc.
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18.

19.

In response to Mr. Barich’s concern about homeless shelters, Councilmember Fox
explained that homeless shelters have to be built near services for the homeless, which
Cotati does not have at this time.

Discussion ensued regarding the opportunity to use in-lieu funds, the funding sources and
amounts, the concern about a possible conflict of interest to the City, and how this proposal
compares to previous efforts with Burbank Housing Corporation.

The majority of the Council concurred that this project is the type that the in-lieu fund was
designed for; however more information is needed before a commitment to the project
could be made.. Councilmember Minnis expressed concern that more people could be
helped by using the money differently.

Council concurred to continue this item to a date uncertain in order to allow staff and the
applicant to provide additional information, including a comparison of Burbank Housing
projects, other City’s experiences with Habitat for Humanity, and details of the funding
sources and the proposed use of Cotati’s funds.

RECESS OF REGULAR CITY COUNCIL MEETING AND CALL TO ORDER OF
JOINT MEETING OF CITY COUNCIL AND REDEVELOPMENT AGENCY
BOARD OF DIRECTORS

Mayor Gilardi recessed the Regular City Council meeting and called to order the joint
meeting of the City Council and Redevelopment Agency Board of Directors at 9:25 p.m.

ROLL CALL FOR JOINT MEETING

Members present: Fox, Minnis and Orchard, Vice Chair Guardino, Chair Gilardi
Staff present: Thompson, Rudnansky, Hayes, Taylor

CONSENT CALENDAR

20.

Receive and File Warrants and Audited Claims for December 13, 2007 — January 10, 2008
(Director of Finance)

Moved by Member Orchard, seconded by Member Fox and passed unanimously to approve item
20 on the Consent Calendar.

21.

22,

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR
MEETING OF CITY COUNCIL

Mayor Gilardi adjourned the joint meeting of the City Council and Redevelopment Agency
Board of Directors and reconvened the Regular City Council meeting at 9:26 p.m.

CITY COUNCIL REPORTS AND COMMENTS

Councilmembers reported on recent and upcoming activities, including reports from
meetings attended at City expense.
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23. ADJOURNMENT OF REGULAR CITY COUNCIL MEETING AND CONVENE
TO CLOSED SESSION

Mayor Gilardi adjourned the Regular City Council meeting at 9:29 p.m. to Closed Session.
CLOSED SESSION

24. Public Employment (Government Code § 54957)
Legal Counsel

25. ADJOURNMENT OF CLOSED SESSION

Respectfully Submitted,

Deputy City Clerk y:\city_mgr\council\cc agendas\agn08\080122ccagenda.doc



Item No. 17

City Council Agenda
Commissions and Committees
Subject: Appointments to Community and Environment Commission
Date: February 13, 2008

Written By: Terry Dutra, Recreation Manager

RECOMMENDATIONS:

It is recommended that the Mayor consider re-appointing Melanie Austin and Diane Wright to
new two-year terms (expiring January 31, 2010) on the Community and Environment
Commission (CEC). If the Mayor reappoints Ms. Austin and Ms. Wright, it would be
appropriate for Council to move to ratify the reappointments.

Background:

The terms of two Community and Environment Commissioners, Melanie Austin and Lillian
Payne Vaughn, expire in January of this year and Commissioner Diane Wright’s term expired in
October of 2007. Ms. Austin and Ms. Wright have expressed an interest in being reappointed.
Ms. Payne-Vaughn does not seek reappointment at this time. Staff has determined that both
applicants qualify for reappointment to the Commission pursuant to Cotati Municipal Code
section 2.20.100 (Qualifications), in that they reside within the Cotati City limits.

With the proposed reappointment of Ms. Austin and Ms. Wright, the CEC would have six
Commissioners and three vacant positions. Notices of vacancy and invitation to apply are posted
on the City’s bulletin boards and on the City’s website.

Financial Considerations:

None.

Environmental Issues:

None.
Attachments

None.

Y \DATA\GROUP\EVERYONE\CCREPORTS\2008\080213\CECreappoint.sr.doc






Item No. 19

City Council Agenda
Consent Calendar
Subject: Approve Fiscal Year 2008/09 Russian River Watershed Association
Work Plan and Authorizing a Budget Allocation to Support the
Workplan
Date: February 13, 2008

Written By: Toni Bertolero, Winzler & Kelly for Damien O’Bid, City Engineer

Recommendation:

It is recommended that Council approve the FY 2008/09 work plan for the Russian River
Watershed Association (RRWA).

Background:

The City of Cotati is a participating member of the Russian River Watershed Association.
Each year, a budget is developed for the RRWA based on activities that are developed
among the member agencies. For the next year, many of the activities are continuation of
activities from the previous fiscal year. There is one new activity for participation in
regional coordination for reduction in carbon footprint activities.

Analysis and Discussion:

The key activities of the proposed work plan that benefit Cotati:

Public outreach activities pertaining to Russian River watershed protection;

Regulatory forum and advocacy to foster better communication with RRWA member
agency issues with regulatory agencies such as the Regional Water Quality Control
Board;

Mercury control/pollution prevention program implementation to reduce mercury
releases into the Russian River watershed,;

First flush coordination to support the efforts of various resource agencies in “first
flush” monitoring activities;



e Continuing support to the North Coast Integrated Regional Water Management Plan
(IRWMP) and its associated funding opportunities and coordination of grant
application process for the RRWA Regional Project (known as the “Russian River
Enhancement Project”);

e Coordination with partner agencies programs and activities pertaining to Russian
River watershed protection activities;

e Participation in region-wide planning regarding carbon footprint reduction;
e Stormwater pollution prevention training program; and

e Collection system strategy implementation.

Financial Considerations:

The proposed budget request of $21,000 for Cotati’s share of the RRWA activities will
be included in the FY 2008/09 annual budget. The proposed budget is a small increase
from the FY 2007/08 budget of $20,000. As in previous years, the cost allocation would
be from the following funds as follows:

General Fund - $7,000
Water Operating Fund - $7,000
Sewer Operating Fund - $7,000

Legal and Environmental Considerations:

None.

Attachments:
¢ RRWA 2008/09 Work Plan dated January 2008
e RRWA 2008/09 Budget



Russian River Watershed Association
2008-2009 Work Plan

Prepared by:

RMC

January 2008



Russian River Watershed Association 2008-2009 Work Plan

Draft

Purpose and Organization of the Work Plan

This Work Plan has been prepared in accordance with Section 16 of the First Amendment to the
Memorandum of Understanding Creating the Russian River Watershed Association (MOU). The work
plan addresses Executive Director Services, General Benefit and Special Benefit projects. The discussion
below is organized to present:

e Interim Work Plan Updates/Modifications

e Cost Allocation

e Scope of Services

e Budget Spreadsheets (attached as Appendices A-D)

Interim Work Plan Updates/Modifications

For the 2008-2009 fiscal year, RRWA will continue implementing the work plan policy allowing for
updates and modifications to be made to the work plan at any time during the year after a work plan has
been adopted. This policy was developed for the 2006-2007 work plan and was the result of a desire to
allow for more flexibility as new needs, opportunities, schedules, and/or details arise throughout the year
that could not have been anticipated during regular work planning. Once these programs are further
developed, budgets, funding and allocations will need to be determined by the steps below over at least a
two month period.

o Initial Technical Working Group (TWG) meeting: Scope/budget estimates are developed and
potential funding sources are identified.

o [Initial Board of Director (BOD) meeting: Member agencies opt in or out of proposed program.

e Final TWG: Budgets/allocations are refined and finalized.

e Final BOD: Program is either approved or not approved.

Cost Allocation

The cost allocation for this work plan follows Section 18 of the MOU. For the Executive Director
Services and the General Benefit projects, cost allocations designated in the MOU are to be determined
by dividing half of the total cost equally among member agencies and dividing the other half in
proportion to each agency’s operating budget. The operating budget proportions (shown as percentages of
the combined operating budgets) used for the Executive Director Services and General Benefit project
cost allocation formula are shown in Table 1.
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Table 1: Member Agency Percentages of Total Operating Budgets

Member Agency Percentage Share

Cloverdale 0.97%
Cotati 0.50%
Healdsburg 2.41%
Rohnert Park 6.02%
Santa Rosa 20.1%
Ukiah 3.01%
Sonoma County 50.5%
Sonoma County Water Agency 13.5%
Windsor 3.01%

The cost allocations for Special Benefit projects are to be derived proportional to the benefits received by
each member agency. These projects do not require each member agency to participate if there is no
perceived benefit to an agency. As such, Special Benefit project costs are only divided amongst
participating agencies. The cost allocations for the Special Benefit Projects included as part of this work
plan are shown in Table 2. Table 3 shows each agency’s percentage of the entire population represented
by all 9 RRWA member agencies. These values were used only in computing the Collection System
Strategy Implementation cost allocation.
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Table 2: Special Benefit Program Allocation

Program Allocation

Stormwater Phase 11 Support Even split between participating agencies

Stormwater Training 50% equally divided between Sonoma Co and Santa Rosa and
50% divided equally amongst remaining participating agencies

Collection System Strategy 50% of total cost divided equally between participating

Implementation agencies; 50% divided proportional to the population served by

each member agency*

*For allocations involving both the County of Sonoma/Sonoma County Water Agency, the population is allocated 75% to the
County of Sonoma and 25% to the Sonoma County Water Agency.

Table 3 shows the proportion (in percentage) of each member agency’s population to the total population
based on 2000 Census data.

Table 3: Member agency percentages of total population

Cloverdale 2.00%
Cotati 1.94%
Healdsburg 3.14%
Rohnert Park 12.4%
Santa Rosa 43.29%
Ukiah 4.54%
Sonoma County 19.55%
Sonoma County Water Agency 6.52%
Windsor 6.67%

Scope of Services

A. Executive Director Services

a) Purpose: The Executive Director Services will provide for management of the Association’s activities,
outside communication, Board of Directors (BOD) and Technical Working Group (TWG) meetings, and
will develop RRWA Staff job descriptions.

b) Method: The work will be carried out primarily by the Executive Director, and/or other association
staff (these roles combined are referred to as RRWA Staff) with in-kind support from the member
agencies. The Administrative Agency, City of Ukiah, will provide treasury and contractual services. The
Town of Windsor will host regular BOD and TWG meetings and post agendas for these meetings.
Sonoma County Water Agency (SCWA) will provide media distribution list maintenance. Member
agency staff will attend the TWG meetings along with RRWA Staff.
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c) Products: RRWA Staff will be responsible for the following:

e As-needed correspondence (regular phone communication)
e General RRWA administration and project management and controls
e BOD meeting preparation, attendance, coordination, minutes, and follow-up
o TWG meeting preparation, attendance, coordination, minutes and follow-up
o Draft, revised and final 2009-10 Work Plan
o RRWA staff job descriptions
d) Schedule: The program will be carried out over the budget year (July 2008 — June 2009).

e) Budget: The budget for the program is $124,995 (see Appendix B for budget spreadsheet) exclusive
of in-kind services.

B. General Benefit Projects

Public Outreach and Funding Projects

B.2.1 Implementation of OQutreach Strategies

a) Purpose: This program will focus on implementing the 2008-09 activities identified in the Outreach
Strategies and in working group meetings. The 2008-09 program focuses on meeting the following
objectives:

e Provide outreach for RRWA
e Maximize membership of RRWA

b) Method: Outreach implementation activities are generally based on the individual outreach plans
developed and regularly updated by the working group. RRWA Staff will coordinate with local watershed
and environmental groups to help sponsor creek and river cleanup activities within the watershed as part
of RRWA'’s public outreach. Also part of public outreach is the regular maintenance and update of the
RRWA website and associated program pages. The environmental column will be continuted will be
expanded to include a student environmental column submission contest. RRWA staff will coordinate the
review and distribution of the columns. Additionally, a trash outreach program focusing on small
contractors will be implemented. RRWA Staff will develop any RRWA outreach materials with
assistance from the working group.

¢) Products: The 2008-09 activities identified will result in the following deliverables:

e Update and implementation of outreach strategy plans

e Sponsorship of the Russian River Watershed Cleanup and Coastal Cleanup activities

o RRWA website maintenance and upgrades (quarterly)

e Environmental column (monthly) and coordination student environmental column contest

e Speaker’s Bureau presentations to regulatory groups, professional organizations, and other
eligible entities (up to 4)

e Holiday outreach regarding turkey fryer grease disposal
e Coordination of RRWA Student Video Contest

e Development and implementation of a trash program (newsletter to small contractor associations
and installation of signage at Central landfill)

e Response to media inquiries
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d) Schedule: The program will be carried out over the budget year (July 2008 — June 2009).

e) Budget: The budget for the program is $47,510 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

f) Assumptions: It is assumed that each member agency will author at least one column during the year.
Trash program signage will be installed with in-kind support.

Water Quality & Regulations Projects
B.2.2 Requlatory Forum and Advocacy

a) Purpose: The purpose of this program is to foster a system of better communication by coordinating
RRWA member agency issues and developing a united voice for regular dialogue on permitting and
policy issues with regulatory agencies such as the Regional Water Quality Control Board (RWQCB). The
work will include regular prioritization of member agency permitting and policy issues to be addressed at
regular meetings with the RWQCB 1 Executive Officer. This program also allows for the completion of
in-depth issue/comment/response letters to such agencies on behalf of RRWA.

b) Method: RRWA Staff will coordinate and facilitate the regular RWQCB meetings. Issues and topics
for these meetings will be developed during Water Quality and Regulations (WQR) Working Group
meetings. RRWA Staff will take the lead on researching and crafting comment/issue/response letters with
review and input from WQR.

¢) Products: The program will produce the following deliverables:

o Upto4issue letters
e Up to 5 meetings and prioritized agendas with RWQCB Executive Officer
o Legislative tracking emails as appropriate
d) Schedule: The program will be carried out over the budget year (July 2008 — June 2009).

e) Budget: The budget for the program is $50,590 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

B.2.3 Mercury Control/Pollution Prevention Program

a) Purpose: The purpose of this program is to reduce mercury releases into the Russian River Watershed
by reducing mercury discharges from dental offices and supporting the Sonoma County Waste
Management Agency’s (SCWMA) and Mendocino County Solid Waste Authority’s (MCSWA)
household hazardous waste (HHW) programs.

b) Method: The program will build on the initial efforts completed as part of the 2005-06 Mercury
Pollution Prevention work plan and other efforts in previous years.

¢) Products: The program will produce the following deliverables:
e One presentation at the Redwood Empire Dental Society and the Santa Rosa Junior College
(dental assistant students and teachers)

e Qutreach regarding proper mercury disposal other relevant disposal issues (i.e. FOG) in the
Sonoma County Recycling Guide

d) Schedule: The mercury program will be carried out over the budget year (July 2008 — June 2009).
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e) Budget: The budget for the program is $7,115 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

B.2.4 Regional Safe Medicine Disposal Coordination

a) Purpose: The purpose of this program is to build on current agency efforts in addressing issues
regarding water quality and pharmaceuticals in the watershed, by acting as a facilitator and coordinator of
regional safe medicine disposal programs in the watershed.

b) Method: RRWA staff will coordinate with member agencies and other local pollution prevention
groups including the Bay Area Pollution Prevention Group to evaluate pilot programs underway and
determine and implement expansion plans as appropriate.

¢) Products: The program will produce the following deliverables:

e Evaluation of SCWA Regional Safe Medicine Disposal Pilot Program

e Expansion of pilot program, if warranted, to an additional three sites. Coordination will include
bin set-up, hauling schedule and DEA coordination.

d) Schedule: The Safe Medicine Disposal program will be carried out over the budget year (July 2008 —
June 2009).

e) Budget: The budget for the program is $17,945 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

f) Assumptions: Assumes hazardous waste hauling fees and bins are paid for by individual agencies.

B.2.5 First Flush Coordination

a) Purpose: The purpose of this program is to support the efforts of Sotoyome RCD, RWQCB, and other
groups in First Flush monitoring activities.

b) Method: RRWA staff will coordinate with Sotoyome RCD to provide information regarding agency
monitoring locations, and will utilize the existing RRWA email distribution list and media contacts for
pre- and post event information dissemination. As part of this task, RRWA will work with Sotoyome
RCD and Russian Riverkeeper to distill post-event report findings into a two page “lay-persons” brochure
for distribution to the public.

¢) Products: The program will produce the following deliverables:

o Data collection from member agencies
e Pre-event notification through RRWA mailing list
e Development and dissemination of post-event brochure
d) Schedule: The First Flush program will be carried out over the budget year (July 2008 — June 2009).

e) Budget: The budget for the program is $6,060 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

f) Assumptions: Brochure will be a maximum of two pages. Images for brochure will be supplied by
Sotoyome RCD. Distribution of the post-event brochure will be conducted electronically through the
RRWA mailing list and media list. Member agencies will have to access to electronic files for printing
and distribution in-kind.
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Integrated Resources & Planning Projects
B.2.6 North Coast IRWMP Support

a) Purpose: The purpose of this program is to provide continuing support to the North Coast Integrated
Regional Water Management Plan (IRWMP) and its associated funding opportunities. Special assistance
with developing a prioritization framework for the anticipated Proposition 84 grant funding will also be
provided by RRWA Staff as well as from member agency staff.

b) Method: RRWA support activities for the North Coast IRWMP will be continued in 2008-09 by
working with SCWA and other member agencies to pursue funding under the IRWMP process. RRWA
Staff will work with member agencies to provide comments and input on the prioritization scheme for
upcoming funding cycles associated with the IRWMP grant program.

c) Products: The program will produce the following deliverables:

e Coordinate one meeting for project proponents within the Russian River watershed to discuss
their projects
d) Schedule: This program will need to be scheduled around the funding schedules developed for the
IRWMP grant program.

e) Budget: The budget for the program is $11,270 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

B.2.7 RRWA Reqgional Project for North Coast IRWMP

a) Purpose: The purpose of this program is to help coordinate the grant application process for the
RRWA Regional Project (Russian River Enhancement Project) for Proposition 84 funding as part of the
North Coast IRWMP.

b) Method: RRWA will coordinate development of letters of support for the recently scoped RRWA
Regional Project for inclusion in grant applications, and will support development and review of grant
application materials.

c) Products: The program will produce the following deliverables:

o Revised Benefits Memo for Regional Project
o Letters of support for Regional Project (up to 9 — one from each member agency)

d) Schedule: The program will be carried out over the budget year (July 2008 — June 2009). A more
detailed schedule from this program will be developed after the IRWMP grant program administrators
have publicized the funding schedule for the grant program.

e) Budget: The budget for the program is $0 exclusive of in-kind services (see Appendix C for budget
spreadsheet). This program was part of the 2007-2008 Work Plan but could not be implemented due to
delays statewide in the implementation of Proposition 84. The full $7,500 that was attributed to this
program in the 2007-2008 budget will be “rolled over” to the 2008-2009 Work Plan/ budget.

B.2.8 Coordination with Partner Agencies

a) Purpose: The purpose of this program is to find synchronicities between RRWA efforts and efforts of
other groups with an interest in the Russian River Watershed.
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b) Method: RRWA will track partner agency programs and activities, respond to partner agencies
inquiries, and will contact partners in further development of RRWA programs in FY 2008-2009 and
beyond.

¢) Products: The program will produce the following deliverables:

e Coordination with partner agencies including the Russian River Watershed Council (RRWC), the
local resource conservation districts (RCDs), the Laguna Foundation, and other agencies/groups
regarding regional efforts.

e Attendance and booth at NBWA Annual Conference to promote awareness of RRWA activities
and regional messages

d) Schedule: This program will be carried out over the budget year (July 2008 — June 2009).

e) Budget: The budget for the program is $7,850 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

B.2.9 Carbon Footprint Regional Coordination

a) Purpose: The purpose of this program is to participate in region-wide planning regarding carbon
footprint reduction.

b) Method: RRWA will coordinate with NBWA and other groups/agencies and set up two meetings to
discuss the joint RRWA/NBWA Carbon Footprint Reduction White Paper being developed in the current
fiscal year. RRWA will also assist member agencies in AB32 implementation [Note: assistance with
regional efforts underway and AB32 to be further discussed in the 1/24/08 RRWA BOD Mtg. Further
description to be added to the work plan after discussion].

c) Products: The program will produce the following deliverables:

e Two meetings with NBWA Board of Directors to follow-up on RRWA/NBWA Carbon Footprint
Reduction White Paper

e Assistance with AB32 implementation for water and wastewater operations
d) Schedule: The program will be carried out over the budget year (July 2008 — June 2009).

e) Budget: The budget for the program is $11,230 exclusive of in-kind services (see Appendix C for
budget spreadsheet).

C. Special Benefit Projects

Water Quality & Regulations Projects
C.3.1 Stormwater Phase Il Support

a) Purpose: The overall purpose of this task is to assist Phase Il agencies in implementing their MS4
NPDES Permits and to facilitate sharing of both outreach and technical materials such as ordinances.

b) Method: Activities identified for the 2008-09 program include coordination for quarterly NPDES
Phase 2 Agency Forums. The RRWA Staff will help coordinate and facilitate up to four Phase 2 agency
forum meetings where Phase 2 agencies can meet to discuss and share resources for NPDES permit
compliance. The process for permit renewal will be discussed with the RWQCB over the year.

c) Products: This program will produce the following products:
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o NPDES Phase Il Forum meetings (quarterly), includes one meeting at the North Coast RWQCB
in Summer 2008.

d) Schedule: The program will be carried out over the budget year (July 2008 — July 2009).

e) Budget: The budget for the program is $13,770 exclusive of in-kind services (see Appendix D for
budget spreadsheet).

C.3.2 Stormwater Training Program

a) Purpose: The purpose of the 2008-09 Stormwater Training and Implementation Program is to
continue the stormwater training coordination activities, and to assist in coordinating a Phase 1 LID
workshop.

b) Method: RRWA Staff will coordinate an 8-hour training session with an outside trainer regarding
ongoing construction-related BMPs for member agency stormwater personnel. RRWA staff will also
support the Phase 1 agencies in setting up an LID workshop. The Phase 1 agencies expect this LID
workshop to be a requirement of the Phase 1 permit for the second term. Staff from all member agencies
will be invited to attend both trainings/workshops.

¢) Products: This program will produce the following products:

e Coordination of and notification for the RRWA construction-related stormwater training session.
e Support in coordinating the Phase 1 LID workshop
d) Schedule: The RRWA construction-related training session will be scheduled for early October 2008.
The Phase 1 LID workshop would be scheduled prior to June 2009.

e) Budget: The budget for the program is $11,660 exclusive of in-kind services (see Appendix D for
budget spreadsheet).

f) Assumptions: Support of Phase 1 LID workshop will include set-up of training room, coordination of
food and beverages, support in organizing an LID trainer, notification and roster maintenance, and
certificate development and mailing. Does not include development or reproduction of workshop
materials for Phase 1 LID workshop.

C.3.3 Collection System Strateqy Implementation

a) Purpose: This 2008-09 Collection System Strategy Implementation is a continuation of RRWA’s
Collection System Strategy outlined originally as part of the 2005-06 work plan. The overall goal of the
project is to provide information regarding the Sewer System Management Plan (SSMP) requirements
that will help to equip member agencies with the knowledge and tools necessary to comply with the waste
discharge requirements.

b) Method: The implementation of this Strategy could involve development of outreach material relating
to sewer lateral inspections. As part of this process, RRWA staff will also notify the group of upcoming
trainings (from CWEA and possibly other outside groups) and coordinate locations for these trainings.

¢) Products: This program will produce the following products:

e Development of sewer lateral inspection material
e Notification and coordination of locations for up to two CWEA trainings
d) Schedule: The program will be carried out during the budget year (July 2008 — June 2009).
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e) Budget: The budget for the program is $11,950 exclusive of in-kind (see Appendix D for budget
spreadsheet).

No other projects or programs are included as part of the RRWA 2008-2009 Work Plan.

RMC Water and Environment 10

January 2008



‘((uoneindod Aouabe Bunedionred jejoyuoneindod Aouabe) x (3s0d [e101 2/T)) + (se1ouabe Bunedionted Jo #/T X (1502 [€101 2/T) = 1S0D Aouaby :uoneodo|y Abalens walsAs uonda|od (g
‘sarouabe Bunedionred Bulurews. 1sbuowe Ajrenba papIAIp 940G pue BSOY BluesS pue 0D BWOUOS Usamiaq papiAlp Arenba 940G uoieao|ie Bulurel] Jayemuiols (7
‘salouabe Bunedionred usamiaq Nids jenb3 :oddns || aseyd Jeremwlols (g
"papnioul si 196png feuonippe ou - 6002-8002 Ad Olul 1aA0J|0J ||Im 196pNd 8002-2002 Ad 40 00G'L$ (2
‘((s196pnq do e1oynabpng ‘do Aouabe) x (1509 [e101 g/T)) + (Sa1ouabe Jaquaw Jo #T X (1509 8101 2/T) = 150D Aduaby :uoneso||y 1jauag [elaua pue 101dalliq aalndax3 (T

"SOI0N UONed0[|y

GV6'TZE 28.'ve 209'6E 982'¢6 8Tv've €lE LY G20‘0e LTE'EC 26€'02 0S.6T GV6'T2E 0¥6'0¢ = SO0‘TOE [60-80 Ad 10} [101 YAHY
08¢g'.LE €891 LG9V 9e9'v zee'y GT6°C GS9'S 780t 2.8' ¥SG°C 08g'.LE 00v'y 086'CE [sle10ans Wyauag [e1dads
0S6'TT 62T'C €0T'C 0 89/'T 0 T0T'E 0€S'T 8TE'T 0 0S6'TT 0 0S6'TT uonejuswa|dw| ABarens walsAs uonds|od £'¢'D JHOM
099°TT €es €es GT6'C €es GT6'C €es €es €es €es 099°TT 000V 099/ Buiurel| J8yeMWIOIS 2°€°D HOM
0/.€T T2L'T T2L'T T2L'T T2L'T 0 T2L'T T2L'T T2L'T T2L'T 0LL'€T 00v 0/€'E€T uoddns || aseyd J81emulols 7°¢'D 4OM
s10aloid jauag [e1oads -
0/G'6ST 0.2'TT G65°6T 0ST'6Y 69C'TT 0£6'v72 999°¢cT G8.'0T €9¢'6 €79'6 0,G'6ST 009°€T = 0.6'GYT |s[eoigns susg [elsus
0SZ'TT €6.L 6.E'T 6S1'E €6/, 82T 296 65/, 2s9 6.9 0eZ'TT 00¢ 0¢6°0T uoneuIpIoo) euoibay juudiood uoged 6'2'd ddl
0S8°/ 7SS 796 8T1'C 5SS 922'T [AA°] T€S 9G¥ v.lv 0S8°2 0S2'T 00T‘9 S910UabYy JauMed Yim uoieuiplood 8'z'd  ddl
0 0 0 0 0 0 0 0 0 0 0 0 0 dINMYI DN 10} 103loud [euoiboy vmyY 22’9 ddl
0/2'TT 96/, ¥8E'T T.V'E 96/ T9L'T G96 29/, 759 189 0/2'TT (0515 026'0T Hoddns dINMYI 1Se0D YUON 9'2'dl ddl
0909 8¢y 1472 198'T 8¢y LV6 619 0Ty (A%t 99¢€ 0909 000°T 090G uoireulpIo0D ysni4 isii4 G'2'd HOM
G6‘ LT 192'T v02Z'e 12G'S 192'T ¥08'c 1€G'T €12'T Zv0'T ¥80'T G¥6‘LT 005‘c Shy'vT uoneulpioo) [esodsiq duIIPaIN dfes [euolbay v'z'd HOM
GTT'. €08 V.8 2612 [40)] AN 609 1521% €y (01547 GIT'. 00¢ G169 welbold uonuanald uonnjjod/joiuod AindisiN €'2'd HOM
—omm.om €1G'¢ 212'9 28G'GT €1G'€ ¥06°.L €ee'y 6TV’ 1€6'C 1S0‘€ 065‘0S 0ST'T ovv'6r Koeoonpy pue wnioo Alorenbay z'z'dl 4HOM
0TG'L¥ 9Ge'e ¥€8'G YE9'vT GGE'e gev'l 690V T1C'E 86/ 1.8 0TG'LY 0S€‘S 09T‘2¥ salbarels yoeasno Jo uoneuswsdw| 1'2'9 40d
s108lolid 1jouag [elauas -g
G66'17CT 8¢8'8 6ve'aT 00S'8E 128'8 8¢S'6T S0.L°0T 8v1'8 952, €6G°. G66'17CT 0¥6‘c  GS0‘2eT |sleloigns Jooaiid aAnndaxy
GGO'TT €¢e8 TeV'T 06G'E €28 T28'T 866 881 /9 0. GGO'TT 0 GGO'TT Buluue|d o1barens 7 wawdoAaq ueld MOM £'T'Y| a3
GTT'ES TGL'E 2259 09€'9T TS.'€ 86¢'8 6vS'Y 06G°E €80°¢c 012'c GTIT'ES 00G'T GT9'TS sdnoi9 BuploM [edluydsL 2’ TV d3
G2¢Z'09 vSe'v 96€‘. 0S5'8T €S2V 601'6 8GT'S 0.0V 961'€ 6€9°c Gez'09 ovy'T G8/'8G uonensiuiwupy [eseuso T'TV,  d3
S82IAISS 1012341Q 9A1INJ3XT -V
uoleoo| vy JOSPUIAA YMOS ‘0D BWOUOS yenin BS0Y vlueS |Mried uauyoy | BingspresH ne10)d aleplano|D 18bpng [Selale) yeis
[eloL [eoL puesans | vmud
N Ol 1LV 2011V LNaIW3™INO3AY
H S V O HSVD

14vdd- 80-2T-10 - ueld H10M YMAEH 60-800¢ -V XIAN3IddV




18bpng pue ue|d ylom g0-80 dojanap pue ajeuIploo)  WY'E'T Msel

Bunsaw g 1e a3 ‘sbunssaw T 1e asuepuane (gx) yeis ‘daid + awi [Ae) SInoy € + Yyoea sinoy G'T @ sbunsaw gT o1 dn 92’1 ysel

rJojelisiuiwpe yluowy/ay T ‘dd Jo} yiuow/ly G ‘INd 10} yiuow/iy 9 ‘3 40} YIuow/IyT> "SaIAIOR UOIRUIPIO0D ‘suoieluasald ‘sino-puey ‘sauewwns ‘sepuabe ‘uoneoyioN  v'Z'T Ysel

"JoTeISIUIWPE 10} YIUOW/SIY G0 ‘4els Joj yluowysiy € xoidde‘q3 4oy yuowysiy G'0 sawnssy "Buidionul pue Bupjoen 1abpng  :3'T'T ysel

(DAO [rewadlon/puoyd YANHY Sapn|oul) SSIIAIOE UOIRUIPIO0D pue uonngLisip ‘(*018 s|jed auoyd ‘s|rew-a) uoneaiunwwod [esauab snid reak/siens| y o1dn :Q'T'T Ysel

9IIAIBS pup-ul Se YIS Ag pawlopad uonnguisip BIpaN "Jels YAEY Aq pawlopad uonnguisip urey D'T'T qsel

‘'sbunssw AJyluow-1q SBWNSSY "dwli] [9AB1) SINoY € + yoea sinoy g @ sbunsaw  0o1dn  :g9'T'T sel

‘uoljeulIpJoog/uonealyiou sabueyd Bunasw sapn|ou| ‘(sainuiw/sinopuey/siaxeads 1sanb uoneulpiood/sepuabe/suoneiuasald jo uoneredald) Blw/iy G :dd ‘Biw/iy € :2x NG ‘Brw/ayt :a3 V'T'TYsel

”wco_umc:,_ww,q

G66'CT$ 0v6'¢c$ GS0'22T$ S69 0€ €8T 08¢ [40)} S[e101 SadIAI8S a3/pesylano
GGO'TTS$ 0% GSI9'TTS$ 69 0 9¢ ve 6 [e101 XSel
GS6$ GS6$ g 0 174 T suonduosap gof Jeis YAy Jo uoneaid
00.°0T$ 00.°0T$ 9 0 9€ 0¢ 8 196png pue ueid iom OT-60 dojaAsp pue 8reulpioo)d
Buluue|d 216911S ¥ 1UBWdOBASQ UR|d YIOM £ T’V
GTT'ES$ 00S'T$ GT9'TS$ L6¢ A} 09 ¥0¢ TC [e101 Ysel
Gv8'L2C$ 00S'T$ Gre'oC$ vt 0 ceT TT aouepuane Bunasy
0/2'Ge$ 0.2'G2$ 121 A4 09 ¢l OoT uoIeuIpJo0 93NIWWO0D pue Bunsay
sdnoug BupjIopn [eoIuyd9] Z’T'V
G22'09% ovy'T$ G8/'85% 6¢¢E 8T .8 ST cL [e101 XSel
009°'L$ 009°/$ o 9 9T 8T 9 S]01U09 pue JUBWabeuew 193loid
0£9'8T$ ores 06£'8T$ [40)" 9 ve 8y Ve suoiediunwiwod uoleloosse [elauan
066°'c$ 066'€$ L2 9 14" 6 0 sBunssw gO4g Jo Buronou pue 1s)| Buljrew YAAHY JO uoneasIuiWpy
GZ/l'ST$ 002'T$ STASRAKN 0L 0 GE GE aouepuane bunssw qog
082'VT$ 082'vT$ v8 0 Ge YA / SIno-puey ‘sainuiw ‘suoneluasald ‘epusbe Bunsaw qog
UOIRJISIUIWPY [eJBUSD T'T'Y
SOT$ SYT$ 08T$ ST uonduoasaq ysel
s[elol S1s0D SIS sinoH | soydeio yels yeis a3
10enu0)  |hosaa sesyiol Joge eiol | elol JuIpy dd Nd rediound

S30IAYES d0103dId IAILNDIAXS

14Vv¥da- 80-2T-T0- 196png s821AIaS 10103410 8AIIN9XT - T'V YSeL - Ue|d 3I10M VMY 60-800¢ g XIpuaddy




067'0V1$ 0SS'TT$ 0.6'SV1$ 988 €L 69¢ GLE €2 ovT S108[01d }joudg [eJaudD TV.LIOL
0/,2'TT$ 05€$ 056°22$ 66T [4) 14 SOT 0 9€ V101l S1O3rodd ddl
“Jaded alym uononpay jundiooH uogued YMEH/VMAN uo dn-mojjo4 ‘salouabe Jayemalsem pue isrem 10}|000‘9% 00€$ 00/'GS$ 8z 9T 2T sajouabe J1ayio pue YMGN YHM UoleuIpiood [euolboy
uoireluswa|dwi ZEgY U0 92UBISISSE {Sa)luN0D ULB|A pue ‘ewouos ‘0uld0pUajA Udamiaqg uoieulpIood sbuaaw Jo uoney|ioe
(zx) swn [9AeA SInoy € snjd Bunaaw Inoy G sawnssy| 0£G'G$ 00e$ 0€2'S$ 92 9T 0T sBunsaw vMaN - VMY uior
0€2'TT$ 00€$ 0£6'0T$ S 0 0 [43 0 [44 uolreulpi00 [euolbay 1ulidioo4 uogled 6'z2'd
'90ua18u00j0S8’ LS 0S.‘T$ 00T‘9% 9€ 14" 0c 4 sa1puaby Jauned yum uoieuipioon =
VMEN Je Y100g YAHY pue souepuspe ‘sdnob/ssiousbe Jayio pue DY ‘uoepunoS eunbe] ‘sgoy Yum uoneuipiood M
0S8°L$ 0S.'T$ 00T'9$ 9€ 0 14 (014 0 @ Sa19uaby Jauled Yym uoieulplood 82’9
1an0-||oJ ||im 196pNng 8002-L00¢ ‘Hoddns 308/o.d [esauab uonedljdde Jo mainal isbuldaw jo uonelioed] 005 /$ 09T$ ove'L$ 14 9 4 14 Z dIAMYI ON Joj 103lo1d [euoibay VMY
"196png 8002-200Z dY} WO} ,J9A0 pa||04, 39 0} 00S'L$| 0% 0$ 0% 14 9 4" 14 0 @ dINMYI DN 104 308[01d [euolbay VMY 22’9
‘Bunssw syusuodo.d paysiayep\ Hy Te aduepuane/o uoeulploo) ‘saniAnde dWMAI 1oj uoddns| 022 TT$ 05€$ 026'0T$ 9 9 02 82z 0T 1oddns pue 8oue)sISse papasu-Se [elauss)
0L2'TT$ 0S€$ 026'0T$ 9 9 0¢ 8¢ 0 0T uoddns dINMYI 1Se0D YLION 9°2°9
0T.'18% 058'S$ 098'G.$ 144 1€ €11 89T €C 06 TYLOL S103r0dd HOM
'ady awkoios Aq papinoid g 01 ainyoouq 1oy sabew ‘synsal buissnassip| 090°'9% 000'T$ 090'G$ 43 [4Y4 43 uolyeulpioo) ysni4 isii4
21ny20.q Juans-isod abed-z jo uoneuswssip pue Juswdo[aAsp ‘UolyedRou Juans-aid ‘salousbe Jaguia WoJj uoNIS||0 ereq
090'9$ 000'T$ 090'S$ [43 0 0¢ 4 0 0 uoljeulplood ysni4isii4 s¢'9
“Jeloowaq sSsald Ul JusWasiaApe auo sapn|au| ‘satouabe Aq paseyoind|siy6 LTS 00S‘€$ SYr'vI$ /8 St o€ 2T weiboid
ale suiq pue sajouabe [enpiapul Aq Joy pred ale saay Buiiney a)sem snoplezey SaWNSSY "UORUIPI00d YId pue ‘9inpayds [esodsiq auRIps| ayes [euoifiay Jo uoisuedxa pue uopeulpIo0d)
Buiiney ‘dnjas uig apnjoul [jim uolreuiploo ‘sweiboid esoy elues pue YOS Bunsixa ay) 0} Sals 991y} JO UOHIPPE SAWNSSY/|
SV6'LT$ 00G'€$ Svr'vT$ /8 0 14 0€ 4 0 uoljeuIpI00) [esodsiq duldIpa ajes [euolbay 'z 9
"Salouabe Jagquisw Buowe maiAsl Jo uoneulpiood ‘apinb BullaAdal Joy solydelb pue 1xa) Juswdorad| 08 TS 0€8'T$ ZT F4 T 1U3JU0D 3PIND BuldAd8I U0 YINMSIA B YINMDS YlM UoieUIpIo0D s
*A19100s [euapysisnuap yum sjed dn-mo|io} €| G82°'S$ 00z$ S80'G$ T 9T (0] SUOIBIUSSAId PUE UONRUIPI00D DrYS pue A18100S [ejusq ‘mw
) dn "ewi [9Ael) 1y € ‘uoieluasald Uy T sawnsse - sfeuslew Bunsixa Buisn A18100S [eluap e auo pue JrYS Je uoneuasald auQ
STT'.$ 00¢$ GT16°'9% (44 &1 0 8T TT 0 weliboid UoiIUdABId uonn|jod/|o11uod Aindis €Z'49
"sanssI O/W U0 sdnoib JueAsjai /m UOITRUIPIO0I “USS) "S8duaIaju0d/sbunasw [ed0] JueAs|al Je suonessald| 00T 8% 009% 00S‘.$ 8¢ 9z 2T uoneuIpJo0d Alfenb Jarem feuolbay
uoneredaid Bywyy T + (Brwyenen ayg + 1y g) sbunsaw g o1 dn| 086°6$ 00S$ 0877'6$ ot 9 0T 0E 03 pJeogd |euoibay yum Bunsaw Ajsuend
sian9| ¥ 01 dn Jo uonnguisip ‘mainal ‘Bunum ‘uoneidwod uojuidoauiod-main ‘yaressad| 062°G2$ 05$ ovz'szs T T oy S o€ sl1ana| asuodsal Joyine » MaIA3l ‘peal ‘Ydreasay
'sanss Jajem pajaAkdal Jo uoissnasip Aouabe-iayul sepnjoul “YOM Yum uoireulpiood pue Bunepdn Ajyiuon| 02z 2$ 0% 022'.$ 8¢ 8 8T 2T so1do) pue sanssl Jo uoiezilold
065°'05$ 0ST'T$ ovy'6v$ ¥9¢ 8T 8v 80T 0 06 Aoed0Apy pue wnio4 Aloje|nbay z'z'g
0TS LS 05€'S$ 091'Zv$ 29¢ 0€ OTT 20T 0 0Z V101l S1O3r0dd 40d
"JS8JU0J UWIN|O [RJUSWUOIIAUS PUe 08PIA JUBPNIS PUE UWIN|OD [eIUBWUOIIAUS Jo} Siaded pue sadiales pu-ul jo uoreulpiood oy 0TS 001$ ove'0T$ 9 9 Ve Z€ 4 1S9JUOD UWIN|OD *AUD JUBPNIS ‘1SBIUOI 0BPIA JUBPNIS ‘UWN|0I ‘AU]
puj-ur 8UOp 8g PINOM UONE|[BISUI SBUNSSE - ||lpueT] 0D BWOUOoS Je speo||062'0T$ 00G'T$ 06.'8% 89 3 o€ 0¢ welboud yselL
Buiddens :a1 ubis dojanap ‘(si010enU0) adeospue ‘abueyox3 siap|ing DN) SI010BJUOD |[eWS 0} YIBaINO 3|o1e JIaNS|SMaN
‘sabed a)sgam Bunsixs Jo sarepdn Ausuenb ‘soueusiurew ‘uss| 0z8'S$ 002$ 029'c$ V2 0z 4 aoueuaurew pue sapelbdn aus gan o
Jfels 1o} gOOMY e Bunesw snyels ‘sauabe Alojeinbal z Alold o119euod| 096'v$ 002$ 09/.'v$ e 9T 8 yoeauno Aloreinbai jo uoneiuswaldw| m
-ABarens yoeanno [eldyjo pa1dsle jo uonejuswaldwi| 09r'c$ 0STS$ 0TE'SS 22 ¥ 0T 8 yoealno [erolo paldsle uoneuawsa|dw|
‘sannua a|qibie yum sbunsain| 005 v$ 00zZ$ 00€'v$ [44 9 9 0T yoeanno Anus 3|qibie jo uoejuswa|dw
"yaeanno Jakl) Asxin) 04 pue ‘sjuaas dn-ues|d Jo diysiosuods ‘ABarens yoeano aljgnd jo uoneuswaldwi| 070 0TS 000'€$ ov0'.$ fei% 2T 0z 9T yoeanno a1gnd jo uoirejuswajdw
0TS'Lv$ 05€'S$ 09T'2r$ 29¢ 0€ OTT 20T 0 0c salbarelis yoeanQ jo uopeuswsa|dw| T°Z'9
S0T$ SYT$ 08T$ 01Z$ SEC$
s[eloL S1S0D S1S0D sinoH | saydelo dd Nd Nd IS [ediouud
yseo 103J11Q 13Yl0 | JoqgeT [eloL [eloL juiupy

mgcmEEOU\mco_«erwwd\

S3IJINGTIS LINVLTNSNOD /44V1S VMY

14v¥ad- 80-LT-T0 - 196png s1o8loid 1yauag [e1oua9 - z'g ysel - ue|d 10M VMHY 60-8002 O XIpuaddy




08€'.€$ 00v'v$ 086°2€$ 802 0T 9T 00T 79 8T s108[01d }yduag [e19ads V101
08g'LE 00v'v 086'CE 802 0T 9T 00T 79 8T TVLO1 S103rodd YOM
'sbuiurenjos6'TT$ 0% 0S6'TT$ 8/ 4 9T t4% 91 salouabe laquiaw 10} Loddns JINSS
VYIMD JO UoIRUIPIO0D ‘sjelale] Jo Jiedal pue geyal -jo uondadsul se yans a1do} uo Buireyspuawdolpaasp [eusrew yoeanno
0S6'TT$ 0% 0S6'TT$ 8. 14 9T [4% 0 9T uonejuswsa|dw| ABarens waisAS uo1199]10D £°€D
‘pusne Aew salouabe Jaquiaw |[e wouj Jels sswnsse - doysyiom Qi T aseud Buneuipsoods ul noddns|099‘TT$ 000'7$ 099°'/$ [e374 82 0z uoIeUIPI00 Buluren Jayemuwiols s
'S10}09dsul Jo} Bulurel} Jy-g 19Npuod 0} JUBYNSUOD SPISINO "JUBAS Bulurel] Jajemuwlols pale]al uoiaNJIsuod auo JO UONBUIPI00D \m
099'TT$ 000'v$ 099'/$ (514 0 0 8¢ 0¢ 0 Bulurel] 181eMWIOIS 2°€D
800 JaWwns ul femaual iwuad BuipreBbal gOOMY Ye Bunaaw Buipnjour (7 03 dn) sbuneauw || aseud| 0/2'€T$ 007$ 0LE'CT$ Z8 9 0€ 4% 4 uoireulpiooy || sseyd S3AdN
0LL'€T$ 007$ 0,E'€T$ [4:] 9 0 0€ 144 @ 1oddng || 8seyd J81emuwiols T°¢'0
S0T$ S0T$ SrT$ 08T$ GECS
s|eiol S1S0D S1S0D SINOH ulwpy | soydeio dd Nd rediound
yseo 103113 18410 JoqeT [ejol [elol

suswwo)/suondwnssy

SADIAGFS INVLTNSNOD /44V1S VMY

14vda- 80-2T-T0 - 18b6png s10aloud 1jauag [e19ads - €0 ysel - ue|d YI0M YMYY 60-8002 :d XIpuaddy







Item No. 20

City Council Agenda
Consent Calendar
Subject: Award Contract to Ghilotti Brothers, Inc. for Amount of $487,000 for
the West Sierra Avenue/East Cotati Avenue Rehabilitation Project No.
E06-26
Date: February 13, 2008

Written By:  Toni Bertolero, Winzler & Kelly for Damien O’Bid, City Engineer

Recommendation:

It is recommended that Council reject the non-responsive bid from Team Ghilotti, accept
the three lowest responsive bids and award the contract for the West Sierra Avenue/East
Cotati Avenue Overlay Project No. E06-26 to Ghilotti Brothers, Inc., the lowest,
responsive, responsible bidder, for the bid amount of $487,000.00. It is also
recommended that the City Manager be authorized to execute the contract upon approval
by the City Attorney as to form of the contract.

Summary:

The City advertised for bids for Project E06-26 commencing December 13, 2007. The
City opened bids on January 10, 2008. Of the 10 bids received, the lowest apparent
bidder was Ghilotti Brothers, Inc. from San Rafael. The second lowest apparent bidder,
Team Ghilotti, Inc. from Petaluma, did not submit a complete bid proposal package and
therefore the bid is deemed non-responsive. For this reason, it is recommended that
Team Ghilotti’s bid be rejected. The table that follows shows all the bids received.

Company Amount
1 | Ghilotti Brothers, Inc. $487,000.00
* | Team Ghilotti, Inc. (*Bid rejected) $548,104.27
2 | North Bay Construction $554,282.09
3 | Argonaut Constructors $561,514.88
4 | Ghilotti Construction $564,735.14
5 | 0.C.Jones & Sons $589,196.04
6 | Northwest General Engineering $596,006.49
7 | J.A. Gonsalves $598,751.00
8 | W.K. McLellan Co. $629,392.63
9 | Pipeline Excavators $633,546.66

Engineer’s Estimate $686,235.50




Discussion:

East Cotati Avenue is in disrepair and the City set aside funds for a street overlay from
Old Redwood Highway to the city limits. In order to avoid tearing up the street once the
street overlayed, staff also recommended that the 50-year old waterline located on East
Cotati Avenue be replaced prior to the street overlay work. The three phases to the
improvements to East Cotati Avenue are described as follows:

e East Cotati Avenue Waterline Improvements Project No. E06-25A. This project
Is ongoing at this time and is anticipated to be completed by the end of February
2008. The existing 12-inch waterline is being replaced from the eastern city
limits to La Salle Avenue.

e West Sierra Avenue/East Cotati Avenue Rehabilitation Project No. E06-26. The
project under consideration for contract award is the second phase of
improvements to East Cotati Avenue. The overlay is from the eastern edge of the
railroad right-of-way to Baytree Court. Baytree Court is just east of La Salle
Avenue.

e East Cotati Avenue Improvements Project no. E06-25B. This project is the third
phase of improvements to East Cotati Avenue. It is scheduled for advertisement
in April 2008. This project consists of installation of the bicycle and pedestrian
crossing at the Laguna de Santa Rosa and a street overlay from Old Redwood
Highway to Baytree Court.

Financial Considerations:

The work is being funded with Federal Highway transportation funds with an 11 percent
local agency match. The funding agreement was signed by the City Manager on January
23, 2008 and a copy of the agreement is attached to this staff report. The agreement is for
a maximum federal fund amount of $470,000.

Federal funds (89%) $ 433,430.00
Local match (11%) 53,570.00
Total $ 487,000.00

Legal and Environmental Considerations:

Because this project uses federal funds, a NEPA process was followed. Caltrans, the
administering approval agency, provided environmental clearance approval for this
project on January 3, 2007. The City Attorney will be asked to approve the contract as to
form prior to the City Manager’s signature.

Attachment:  Funding Agreement



MASTER AGREEMENT
ADMINISTERING AGENCY-STATE AGREEMENT FOR
FEDERAL-AID PROJECTS

04 City of Cotati

District  Administering Agency

Agreement No. 04-5383R

This AGREEMENT, is entered into effective this day of , 2007, by and
‘between the City of Cotati, hereinafter referred to as "ADMINISTERING AGENCY," and the State
of California, acting by and through its Depariment of Transportation (Caltrans), hereinafter
referred to as "STATE, and together referred fo as "PARTIES" or individually as a "PARTY."

RECITALS:

1. WHEREAS, the Congress of the United States has enacted the Intermodal Surface
Transporiation Efficiency Act (ISTEA) of 1991 and subsequent Transportation Authorization Bills
to fund transportation programs. These transportation programs include, but are not limited to, the
Surface Transportation Program (STP), the Congestion Mitigation and Alr Quality Improvemerit
Program (CMAQ), the Transporiation Enhancement Program (TE), Highway Safety Improvement
Program (HSIP) and the Highway Bridge Program (HBP) (collectively the "PROGRAMS"); and

2, WHEREAS, the Legislature of the State of California has enacted legislation by which certain
federal-aid funds may be made available for use on local transportation related projects of public
entities qualified to act as recipients of these federal-aid funds in accordance with the intent of
federal law; and

3. WHEREAS, bhefore federal-funds will be made available for a specific program project,
ADMINISTERING AGENCY and STATE are required to enter into an agreement 1o establish
terms and conditions applicable to the ADMINISTERING AGENCY when receiving federal funds
for a designated PROJECT facility and to the subseqguent operation and maintenance of that
completed facility. -

NOW, THEREFORE, the PARTIES agree as follows:
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ARTICLE | - PROJECT ADMINISTRATION

1. This AGREEMENT shall have no force or effect with respect to any program project unless and
untit a project-specific Program Supplement to this AGREEMENT for federal-aid projects,
hereinafter referred to as "PROGRAM SUPPLEMENT", has been fully executed by both STATE
and ADMINISTERING AGENCY.

5 The term "PROJECT", as used herein, means that authorized transportation related project and
related activities financed in part with federal-aid funds as more fully-described in an
"Authorization/ Agreement Summary” or "Amendment/Modification Summary”, herein referred to
as "E-76" or "E-76 (AMOD)" document authorized by STATE or the Federal Highway
Administration (FHWA),

3. The E-76/E-76(AMOD) shall designate the party responsible for implementing PROJECT, type
of work and location of PROJECT. ‘

4. The PROGRAM SUPPLEMENT sets out special covenants as a condition for the

ADMINISTERING AGENCY to receive federal-aid funds from/through STATE for desighated
PROJECT. The PROGRAM SUPPLEMENT shall also show these Federal Funds that have been
initially encumbered for PROJECT along with the matching funds to be provided by
ADMINISTERING AGENCY andfor others. Execution of PROGRAM SUPPLEMENT by the
PARTIES shall cause ADMINISTERING AGENGCY to adopt all of the terms of this AGREEMENT
as though fully set forth therein in the PROGRAM SUPPLEMENT. Unless otherwise expressly
delegated in a resolution by the governing body of ADMINISTERING AGENCY, and with written
concurrence by STATE, the PROGRAM SUPPLEMENT shall be approved and managed by the
governing body of ADMINISTERING AGENCY.

5. ADMINISTERING AGENCY agrees to execute and return each project-specific PROGRAM
SUPPLEMENT within ninety (90) days of receipt. The PARTIES agree that STATE may suspend
future authorizations/obligations and invoice payments for any on-going or future federal-aid
project performed by ADMINISTERING AGENCY if any project-specific PROGRAM
SUPPLEMENT is not fetumned within that ninety (90) day period uniess otherwise agreed by
STATE in writing. :

6. ADMINISTERING AGENCY further agrees, as a condition to the release and payment of
Federal Funds encumbered for the PROJECT described in each PROGRAM SUPPLEMENT, to
comply with the terms and conditions of this AGREEMENT and all of the agreed-upon Special
Covenants or Remarks incorporated within  the PROGRAM SUPPLEMENT, and
Cooperative/Contribution Agreement where appropriate, defining and identifying the nature of the
specific PROJECT.

7. Federal, State and matching funds will not participate in PROJECT work performed in advance
of the approval of the E-76 or E-76 (AMOD), unless otherwise stated in the executed project-
specific PROGRAM SUPPLEMENT. ADMINISTERING AGENCY agrees that it will only proceed
with the work authorized for that specific phase(s) on the project-specific E-76 or E-76 (AMOD),
ADMINISTERING AGENCY further agrees to not proceed with future phases of PROJECT prior to
receiving an E-76 (AMOD) from STATE for that phase(s) unless no Further Federal funds are
needed or for those future phase(s).
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8. That PROJECT or portions thereof, must be included in a federally approved Federal Statewide
Transportation Improvement Program (FSTIP) prior 10 ADMINISTERING AGENCY submitting the

"Request for Authorization”.

9. ADMINISTERING AGENCY shall conform to all State statutes, regulations and procedures
(including those set forth in the Local Assistance Procedures Manual and the Local Assistance
Program Guidelines, hereafter collectively referred to as "LOCAL ASSISTANCE PROCEDURES")
relating to the federal-aid program, all Title 23 federal requirements, and all applicable federal
laws, regulations, and policy and procedural or insiructional memoranda, uniess otherwise
specifically waived as designated in the executed project-specific PROGRAM SUPPLEMENT,

10. If PROJECT is not on STATE-owned right of way, PROJECT shali be constructed in
accordance with LOCAL ASSISTANCE PROCEDURES that describes minimum statewide design
standards for local agency streets and roads. LOCAL ASSISTANCE PROCEDURES for projects
off the National Highway System (NHS) allow STATE to accept either the STATE's minimum
statewide design standards or the approved geometric design standards of ADMINISTERING
AGENCY. Additionally, for projects off the NHS, STATE will accept ADMINISTERING AGENCY-
approved standard specifications, standard plans, materials sampling and testing quality
assurance programs that meet the conditions described in the then current LOCAL ASSISTANCE
PROCEDURES, .

11. I PROJECT involves work within or partially within STATE-owned right-of-way, that
PROJECT shall also be subject to compliance with the policies, procedures and standards of the
STATE Project Development Procedures Manual and Highway Design Manual and where
appropriate, an execuied cooperative agreement beiween STATE and ADMINISTERING
AGENCY that outlines the PROJECT responsibilities and respective obligations of the PARTIES.
ADMINISTERING AGENCY and its' contractors shall each obtain an encroachment permit
through STATE prior to commencing any work within STATE rights of way or work which affects
STATE facliities.

12. When PROJECT is not on the State Highway System but includes work to be performed by a
railroad, the contract for such work shall be prepared by ADMINISTERING AGENCY or by
STATE, as the PARTIES may hereafter agree. In either event, ADMINISTERING AGENCY shall
enter into an agreement with the railroad providing for future maintenance of protective devices or
other facilities installed under the contract.

13. If PROJECT is using STATE funds, the Depariment of General Services, Division of the State
Architect, or its designee, shali review the contract PS&E for the construction of buildings,
structures, sidewalks, curbs and related facilities for accessibility and usability. ADMINISTERING
AGENCY shall not award a PROJECT construction contract for these types of improvements until
the State Architect has issued written approval stating that the PROJECT plans and specifications
comply with the provisions of sections 4450 and 4454 of the California Government Code, if
applicable. Further requirements and guidance are provided in Title 24 of the California Code of
Regulations.

14, ADMINISTERING AGENCY will advertise, award and administer PROJECT in accordance
with the current LOCAL ASSISTANCE PROCEDURES unless otherwise stated in the executed
project-specific PROGRAM SUPPLEMENT.
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15. ADMINISTERING AGENCY shall provide or arrange for adequate supervision and inspection
of each PROJECT. While consultants may perform supervision and.inspection work for
PROJECT with a fully qualified and licensed engineer, ADMINISTERING AGENCY shall provide a
full-time employee to be in responsible charge of each PROJECT.

16. ADMINISTERING AGENCY shall submit PROJECT-specific contract award documents o
STATE's District Local Assistance Engineer within sixty (60) days after contract award. A copy of
the award documents shall also be included with the submittal of the first invoice for a construction
contract by ADMINISTERING AGENCY to: Department of Transportation, Division of Accounting
Local Programs Accounting Branch, MS #33, PO Box 942874, Sacramento, California 94274~
0001.

17. ADMINISTERING AGENCY shall submit the final report documents that collectively constitute
a "Report of Expenditures" within one hundred eighty (180) days of PROJECT completion. Failure
by ADMINISTERING AGENCY to submit a "Report of Expenditures” within one hundred
eighty(180) days of project completion will result in STATE imposing sanctions upon
ADMINISTERING AGENCY in accordance with the curmrent LOCAL ASSISTANCE
PROCEDURES.

18. ADMINISTERING AGENCY shall comply with: (i) section 504 of the Rehabilitation Act of 1973
which prohibits discrimination on the basis of disability in federally assisted programs; {ii) the
Americans with Disabiliies Act {ADA) of 1990 which prohibits discrimination on the basis of
disability irrespective of funding; and (ii}) all applicable regulations and guidelines issued pursuant
to both the Rehabilitation Act and the ADA.

19. The Congress of the United States, the Legislature of the State of California and the Governor
of the State of California, each within their respective jurisdictions, have prescribed certain
nondiscrimination requirements with respect to contract and other work financed with public funds.
ADMINISTERING AGENCY agrees to comply with the requirements of the FAIR EMPLOYMENT
PRACTICES ADDENDUM (Exhibit A attached hereto) and the NONDISCRIMINATION
ASSURANCES (Exhibit B attached hereto). ADMINISTERING AGENCY further agrees that any
agreement entered into by ADMINISTERING AGENCY with a third party for performance of
PROJECT-related work shall incorporate Exhibits A and B (with third party's name replacing
ADMINISTERING AGENCY) as essential parts of such agreement to be enforced by that third
party as verified by ADMINISTERING AGENCY.
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ARTICLE Il - RIGHTS OF WAY

1. No contract for the construction of a federal-aid PROJECT shall be awarded until all necessary
rights -of way have been secured. Prior to the advertising for construction of PROJECT,
ADMINISTERING AGENCY shall certify and, upon request, shall furnish STATE with evidence
that all necessary tights of way are available for construction purposes or will be available by the
time of award of the construction contract.

2. ADMINISTERING AGENCY agrees to indemnify and hold STATE harmiess from any liability
that may result in the event the right of way for a PROJECT, including, but not limited to, being
clear as certified or if said right of way is found to contain hazardous materials requiring treatment
or removal to remediate in accordance with Federal and State laws. The furnishing of right of way
as provided for herein includes, in addition to all real property required for the PROJECT, title free
and clear of obstructions and encumbrances affecting PROJECT and the payment, as required by
applicable law, of relocation costs and damages to remainder real property not actually taken but
injuriously affected by PROJECT. ADMINISTERING AGENCY shall pay, from its own non-
matching funds, any costs which arise out of delays to the construction of PROJECT because
utility faciliies have not been timely removed or relocated, or because rights of way were not
available to ADMINISTERING AGENCY for the orderly prosecution of PROJECT work.

3. Subject to STATE approval and such supervision as is required by LOCAL ASSISTANCE
PROCEDURES over ADMINISTERING AGENCY's right of way acquisition procedures,
ADMINISTERING AGENCY may claim reimbursement from Federal Funds for expenditures
incurred in purchasing only the necessary rights of way needed for the PROJECT after crediting
PROJECT with the fair market value of any excess property retained and not disposed of by
ADMINISTERING AGENCY.,

4. When real propesty rights are o be acquired by ADMINISTERING AGENCY for a PROJECT,

said ADMINISTERING AGENCY must carry out that acquisition in compliance with all applicable
State and Federal laws and: regulations, in accordance with State procedures as published in
State's current LOCAL ASSISTANCE PRQOCEDURES and STATE's Right-of-Way Manual,
subject to STATE oversight to ensure that the completed work is acceptable under the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1870, as amended.

5. Whether or not federal-aid is to be requested for right of way, should ADMINISTERING

AGENCY, in acquiring right of way for PROJECT, displace an individual, family, business, farm
operation, or non-profit organization, relocation payments and services will be provided as set

forth in 49 CFR, Part 24. The public will be adequately informed of the relocation payments and
services which will be available, and, to the greatest extent practicable, no person lawfully
occupying real property shall be required to move from hisfher dwelling or to move his/her
business or farm operation without at least ninety (90) days written notice from ADMINISTERING
AGENCY. ADMINISTERING AGENCY will provide STATE with specific assurances, on each
portion of the PROJECT, that no person will be displaced until comparable decent, safe and
sanitary replacement housing is available within a reasonable period of time prior 10 displacement,
and that ADMINISTERING AGENCY's relocation program is realistic and adequate to provide
orderly, timely and efficient relocation of PROJECT- displaced persons as provided in 49 CFR,
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Part 24.

6. ADMINISTERING AGENCY shall, along with recording the deed or instrument evidencing title
in the name of the ADMINISTERING AGENCY or their assignee, shali also record an Agreement
Declaring Restrictive Covenants (ADRC) as a separate document incorporating the assurances
included within Exhibits A and B and Appendices A, B, C and D of the AGREEMENT, as

appropriate.
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ARTICLE Ul - MAINTENANCE AND MANAGEMENT

1. ADMINISTERING AGENCY will maintain and operate the property acquired, developed,
constructed, rehabilitated, or restored by PROJECT for its intended public use untii such time as
the parties might amend this AGREEMENT to otherwise provide. With the approval of STATE,
ADMINISTERING AGENCY or its successors in interest in the PROJECT property may transier
this obligation and responsibility to maintain and operate PROJECT property for that intended
public purpose to another public entity.

2. Upon ADMINISTERING AGENCY's acceptance of the completed federal-aid construction
contract or upon contractor being relieved of the responsibility for maintaining and protecting
PROJECT, ADMINISTERING AGENCY will be responsible for the maintenance, ownership,
liability, and the expense thereof, for PROJECT in a manner satisfactory to the authorized
representatives of STATE and FHWA and if PROJECT falls within the jurisdictional limits of
another Agency or Agencies, it is the duty of ADMINISTERING AGENCY to facilitate a separate
maintenance agreement(s) between itself and the other jurisdictional Agency or Agencies
providing for the operation, maintenance, ownership and liability of PROJECT. Until those
agreements are executed, ADMINISTERING AGENCY will be responsible for all PROJECT
operations, maintenance, ownership and liability in a manner satisfactory to the authorized
representatives of STATE and FHWA, If, within ninety (90) days after receipt of-notice from
STATE that a PROJECT, or any portion thereof, is not being properly operated and maintained
and ADMINISTERING AGENCY has not satisfactorily remedied the conditions complained of, the
approval of future federal-aid projects of ADMINISTERING AGENCY will be withheld until the
PROJECT shall have been put in a condition of operation and maintenance satisfactory to STATE
and FHWA. The provisions of this section shall not apply to a PROJECT that has been vacated
through due process of law with STATE's concurrence.

3. PROJECT and its faciliies shall be maintained by an adequate and well-trained staff of
engineers- and/or such other professionals and technicians as PROJECT reasonably requires.
Said operations and maintenance staff may be employees of ADMINISTERING AGENCY, another
unit of government, or a contractor under agreement with ADMINISTERING AGENCY. All
maintenance will be performed at regular intervals or as required for efficient operation of the
complete PROJECT improvements.
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ARTICLE IV - FISCAL PROVISIONS

1. Al contractual obligations of STATE are subject to the appropriation of resources by the
Legislature and the aflocation of resources by the California Transportation Commission {CTC).

o STATE'S financial commitment of Federal Funds will occur only upon the execution of this
. AGREEMENT, the authorization of the project-specific E-76 or E-76 (AMOD), the exscution of
gach project-specific PROGRAM SUPPLEMENT, and STATE's approved finance letter.

3. ADMINISTERING AGENCY may submit signed duplicate invoices in arrears for reimbursement
of participating PROJECT costs on a monthly or quarterly progress basis once the project-specific
PROGRAM SUPPLEMENT has been executed by STATE.

4. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every six
(6) months commencing after the funds are encumbered on either the project-specific PROGRAM
SUPPLEMENT or through a project-specific finance letter approved by STATE. STATE reserves
the right to suspend future authorizations/obligations, and invoice paymenis for any on-going or
future federal-aid project by ADMINISTERING AGENCY if PROJECT costs have not been
invoiced by ADMINISTERING AGENCY for a six (6) month period

5. Invoices shall be submitied on ADMINISTERING AGENCY letterhead that includes the address
of ADMINISTERING AGENCY and shali be formatted in accordance with LOCAL ASSISTANCE
PROCEDURES.

6. Invoices must have at least one copy of supporting backup documentation for costs incurred
and claimed for reimbursement by ADMINISTERING AGENCY. Acceptable backup
documentation includes, but is not limited fo, agency's progress payment to the contractors,
copies of cancelled checks showing amounts made payable 1o vendors and contractors, and/or a
computerized summary of PROJECT costs.

7. Payments to ADMINISTERING AGENCY can only be released by STATE as reimbursement of
actual allowable PROJECT costs already incurred and paid for by ADMINISTERING AGENCY,

8. An Indirect Cost Rate Proposal and Central Service Cost Allocation Plan and related
documentation are to be provided to STATE (Caltrans Audits & Investigations) annually for review
and approval prior to ADMINISTERING AGENCY seeking reimbursement of indirect cost incurred
within each fiscal year being claimed for federal reimbursement.

0. Once PROJECT has been awarded, STATE reserves the right to de-obligate any excess
Faderal Funds from the construction phase of PROJECT if the contract award amount is less than
the obligated amount, as shown on the PROJECT E-76 or E-76 (AMOD).

10. STATE will withhold the greater of either two (2) percent of the total of all Federal Funds
encumbered for each PROGRAM SUPPLEMENT or $40,000 until ADMINISTERING AGENCY
submits the Final Report of Expenditures for each completed PROGRAM SUPPLEMENT
PROJECT. _
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11. The estimated total cost of PROJECT, the amount of Federal Funds obligated, and the
required matching funds may be adjusted by mutual consent of the PARTIES hereto with a
finance letter, a detailed estimate, if required, and approved E-76 (AMOD). Federal-aid funding
may be increased to cover PROJECT cost increases only if such funds are available and FHWA
concurs with that increase.

12. When additional federal-aid funds are not available, ADMINISTERING AGENCY agrees that
the payment of Federal Funds will be limited to the amounts authorized on the PROJECT specific
E-76 / E-76 (AMOD) and agrees that any increases in PROJECT costs must be defrayed with
ADMINISTERING AGENCY's own funds.

13. ADMINISTERING AGENCY shall use ils own non-Federal Funds to finance the local share of
eligible costs and all expenditures or contract items ruled ineligible for financing with Federal
Funds. STATE shall make the determination of ADMINISTERING AGENCY's cost gligibility for
federal fund financing of PROJECT costs. : '

14. ADMINISTERING AGENCY will reimburse STATE for STATE's share of costs for work
performed by STATE at the request of ADMINISTERING AGENCY. STATE's costs shall include
overhead assessments in accordance with section 8756.1 of the State Administrative Manual.

15. Federa! and state funds allocated from the State Transportation Improvement Program (STIP)
are subject to the timely use of funds provisions enacted by Senate Bill 45, approved in 1997, and
subsequent STIP Guidelines and State procedures approved by the CTC and STATE.

16. Federal Funds encumbered for PROJECT are available for liguidation for a period of seven (7)
years from the beginning of the State fiscal year the funds were appropriated in the State Budget.
State funds encumbered for PROJECT are avaitable for liquidation only for five (5) years from the
beginning of the State fiscal year the funds were appropriated in the State Budget. Federal or
state funds not liquidated within these periods will be reverted unless an Cooperative Work
Agreement (CWA) is submiited by ADMINISTERING AGENCY and approved by the California
Department of Finance (per Government Code section 16304). The exact date of fund reversion
will be refiected in the STATE signed finance letter for PROJECT.

17. Payments to ADMINISTERING AGENCY for PROJECT-related travel and subsistence (per
diem) expenses of ADMINISTERING AGENCY forces and its contractors and subcontractors
claimed for reimbursement or as local match credit shall not exceed rates authorized to be paid
rank and file STATE employees under current State Department of Personnel Administration
(DPA) rules. |f the rates invoiced by ADMINISTERING AGENCY are in excess of DPA rates,
ADMINISTERING AGENCY is responsible for the cost difference, and any overpayments
inadvertently paid by STATE shall be reimbursed to STATE by ADMINISTERING AGENCY on
demand within thirty (30) days of such invoice.

18. ADMINISTERING AGENCY agrees to comply with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State and Local Governments, and 49 CFR, Part 18, Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Govermnments.
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19. ADMINISTERING AGENCY agrees, and will assure that its contractors and subcontractors will
be obligated to agree that (a) Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq, shall be used to determine the
allowability of individual PROJECT cost items and (b) those parties shall comply with federal
administrative procedures in accordance with 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments. Every
sub-recipient receiving PROJECT funds as a contractor or sub-contractor under this
AGREEMENT shall comply with Federal administrative procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

20. Any PROJECT costs for which ADMINISTERING AGENCY has received payment or credit
that are determined by subsequent audit to be unallowable under OMB Circular A-87, 48 CFR,
Chapter 1, Part 31 or 49 CFR, Part 18, are subject to repayment by ADMINISTERING AGENCY
to STATE. Should ADMINISTERING AGENCY fail to reimburse moneys due STATE within thirty
30 days of demand, or within such other period as may be agreed in writing between the
PARTIES hereto, STATE is authorized to intercept and withhold future payments due
ADMINISTERING AGENCY from STATE or any third-party source, inciuding but not limited to,
the State Treasurer, the State Controller and the CTC.

21. Upon written demand by STATE, any overpayment to ADMINISTERING AGENCY of amounts
invoiced to STATE shall be returned to STATE.

50 Should ADMINISTERING AGENCY fail to refund any moneys due STATE as provided
hereunder or should ADMINISTERING AGENCY breach this AGREEMENT by failing to complete
PROJECT without adequate justification and approval by STATE, then, within thirty 30 days of
demand, or within such other period as may be agreed to in writing between the PARTIES,
STATE, acting through the State Controller, the State Treasurer, or any other public entity or
agency, may withhold or demand a transfer of an amount equal to the amount paid by or owed to
STATE from future apportionments, or any other funds due ADMINISTERING AGENCY from the
Highway Users Tax Fund or any other sources of funds, andfor may withhold approval of future
ADMINISTERING AGENCY federal-aid projects.

23 Should ADMINISTERING AGENCY be declared to be in breach of this AGREEMENT or
otherwise in default thereof by STATE, and if ADMINISTERING AGENCY is constituted as a joint
powers authority, special district, or any other pubtic entity not directly receiving funds through the
State Controlier, STATE is authorized to obtain reimbursement from whatever sources of funding
are available, including the withholding or transfer of funds, pursuant to Article IV - 22, from those
constituent entities comprising a joint powers authority or by bringing of an action against
ADMINISTERING AGENCY or its constituent member entities, to recover all funds provided by
STATE hereunder.

o4, ADMINISTERING AGENCY acknowledges that the signatory parly represents the
ADMINISTERING AGENCY and further warrants that there is nothing within a Joint Powers
Agreement, by which ADMINISTERING AGENCY was created, if any exists, that would restrict or
otherwise limit STATE's ability to recover Staie funds improperly spent by ADMINISTERING
AGENCY in contravention of the terms of this AGREEMENT.
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ARTICLE V
AUDITS, THIRD PARTY CONTRACTING, RECORDS RETENTION AND REFPORTS

1. STATE reserves the right to conduct technical and financial audits of PROJECT work and
records when determined to be necessary or appropriate and ADMINISTERING AGENCY agrees,
and shall require its contractors and subcontractors to agree, to cooperate with STATE by making
all appropriate and relevant PROJECT records available for audit and copying as required by
paragraph three (3) of ARTICLE V.

> ADMINISTERING AGENCY, its contractors and subcontractors shall establish and maintain an
accounting system and records that properly accumulate and segregate incurred PROJECT costs
and matching funds by line item for the PROJECT. The accounting system of ADMINISTERING
AGENCY, its contractors and all subcontractors shall conform to Generally Accepted Accounting
Principles, enable the determination of incurred costs at interim points of completion, and provide
support for reimbursement payment vouchers or invoices sent to or paid by STATE.

3. For the purpose of determining compliance with Title 21, California Code of Regulations,
Chapter 21, section 2500 et seq., when applicable, and other matters connected with the
performance of ADMINISTERING AGENCY's contracts with third parties, ADMINISTERING
AGENCY, ADMINISTERING AGENCY's contractors and subcontractors, and STATE shall each
maintain and make available for inspection and audit all books, documents, papers, accounting
records, and other evidence pertaining to the performance of such contracts, including, but not
limited to, the costs of administering those various contracis. All of the above referenced parties
shall make such AGREEMENT and PROGRAM SUPPLEMENT materials available at their
respective offices at all reasonable times during the entire PROJECT period and for three (3)
years from the date of final payment to ADMINISTERING AGENCY under any PROGRAM
SUPPLEMENT. STATE, the California State Auditor, or any duly authorized representative of
STATE or the United States, shall each have access to any books, records, and documents that
are pertinent to a PROJECT for audits, examinations, excerpts, and fransactions and
ADMINISTERING AGENCY shall furnish copies thereof if requested.

4. ADMINISTERING AGENCY is required to have an audit in accordance with the Single Audit Act
of OMB Circular A-133 if it receives a total of $500,000 or more in Federal Funds in a single fiscal
year. The Federal Funds received under a PROGRAM SUPPLEMENT are a part of the
Catalogue of Federal Domestic Assistance (CFDA) 20.205, Highway Planning and Research.

5. ADMINISTERING AGENCY agrees to include all PROGRAM SUPPLEMENTS adopting the
terms of this AGREEMENT in the schedule of projects to be examined in ADMINISTERING
AGENCY'’s annual audit and in the schedule of projects to be examined under its single audit
prepared in accordance with OMB Circular A-133.

8. ADMINISTERING AGENCY shall not award a construction contract over $10,000 or other

contracts over $25,000 (excluding professional service contracts of the type which are required to

be procured in accordance with Government Code sections 4625 (d), (e} and (f) on the basis of a
noncompetitive negotiation for work to be performed under this AGREEMENT without the prior
written approval of STATE. Contracts awarded by ADMINISTERING AGENCY, if intended as
local maich credit, must meet the requirements set forth in this AGREEMENT regarding local
match funds.
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7. Any subcontract entered into by ADMINISTERING AGENCY as a resuit of this AGREEMENT
shall contain all of the provisions of ARTICLE 1V, FISCAL PROVISIONS, and this ARTICLE V,
AUDITS, THIRD-PARTY CONTRACTING RECORDS RETENTION AND REPORTS, and shall
mandate that travel and per diem reimbursements and third-party contract reimbursements to
. subcontractors will be allowable as PROJECT costs only after those costs are incurred and paid
for by the subcontractors.

8. To be eligible for local match credit, ADMINISTERING AGENCY must ensure that local match
funds used for a PROJECT meet the fiscal provisions requirements outlined in ARTICLE 1V in the
same mannet as required of all other PROJECT expendiiures,

9. In addition to the above, the pre-award requirements of third-party contractor/consultants with
ADMINISTERING AGENCY should be consistent with LOCAL ASSISTANCE PROCEDURES.
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ARTICLE VI -FEDERAL LOBBYING ACTIVITIES CERTIFICATION

1, By execution of this AGREEMENT, ADMINISTERING AGENGCY certifies, to the best of the
signatory officer's knowledge and belief, that:

A. No federal or state appropriated funds have been paid or will be paid, by or on behalf of
ADMINISTERING AGENCY, to any person for influencing or attempting to influence an officer or
employee of any STATE or federal agency, a member of the State Legislature or United States
Congress, an officer or employee of the Legislature or Congress, or any employee of a Member of
the Legislature or Congress in connection with the awarding of any STATE or federal contract,
including this AGREEMENT, the making of any STATE or federal loan, the entering into of any
cooperative contract, and the extension, continuation, renewal, amendment, or modification of any
STATE or federal contract, grant, loan, or cooperative contract.

B. If any funds other than federal appropriated funds have been paid, or will be paid, to any
person for influencing or attempting to influence an officer or employee of any federal agency, a
member of Congress, an officer or employee of Congress or an employee of a member of
Congress in connection with this AGREEMENT, grant, local, or cooperative contract,
ADMINISTERING AGENCY shall complete and submit Standard Form-LLL, "Disclosure Form to
Rep Lobbying," in accordance with the form instructions.

C. This certification is a material representation of fact upon which reliance was placed when this
AGREEMENT and each PROGRAM SUPPLEMENT was or will be made or entered into.
Submission of this certification is a prerequisite for making or entering into this AGREEMENT
imposed by Section 1352, Title 31, United States Code. Any party who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

o ADMINISTERING AGENCY also agrees by signing this AGREEMENT that the language of this
certification will be included in all lower tier sub-agreements which exceed $100,000 and that all

such sub-recipients shall certify and disclose accordingly.
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ARTICLE VIi- MISCELLANEOUS PROVISIONS

1. ADMINISTERING AGENCY agrees to use all State funds reimbursed hersunder only for
transportation purposes that are in conformance with Article XIX of the California State
Constitution and the relevant Federal Regulations.

2 This AGREEMENT is subject to any additional restrictions, limitations, conditions, or any statute
enacted by the State Legislature or adopted by the CTC that may affect the provisions, terms, or
funding of this AGREEMENT in any manner.

3. ADMINISTERING AGENCY and the officers and employees of ADMINISTERING AGENCY,
when engaged in the performance of this AGREEMENT, shall act in an independent capacity and
not as officers, employees or agents of STATE or the federal government.

4. Each project-specific PROGRAM SUPPLEMENT shall separately establish the terms and
funding limits for each described PROJECT funded under the AGREEMENT. No federal or state
funds are obligated against this AGREEMENT,

5. ADMINISTERING AGENCY certifies that neither ADMINISTERING AGENCY nor its principals
are suspended or debarred at the time of the execution of this AGREEMENT. ADMINISTERING
AGENCY agrees that it will notify STATE immediately in the event a suspension or a debarment
ocours after the execution of this AGREEMENT.

6. ADMINISTERING AGENCY warrants, by execution of this AGREEMENT, that no person or
selling agency has been employed or retained to solicit or secure this AGREEMENT upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies
maintained by ADMINISTERING AGENCY for the purpose of securing business. For breach or
violation of this warranty, STATE has the right to annul this AGREEMENT without liability, pay
only for the value of the work actually performed, or in STATE's discretion, to deduct from the
price of consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, ot contingent fee.

7. In accordance with Public Contract Code section 10296, ADMINISTERING AGENCY hereby
certifies under penalty of perjury that no more than one final unappeaiable finding of contempt of
court by a federal court has been issued against ADMINISTERING AGENCY within the immediate
preceding two (2) year period because of ADMINISTERING AGENCY’s failure to comply with an
order of a federal court that orders ADMINISTERING AGENCY to comply with an order of the
National Labor Relations Board.

8. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship with
STATE, FHWA or FTA that may have an impact upon the outcome of this AGREEMENT.
ADMINISTERING AGENCY shall also list current contractors who may have a financial interest in
the outcome of this AGREEMENT.

9. ADMINISTERING AGENCY hereby certifies that it does not now have nor shall it acquire any
financial or business interest that would conflict with the performance of PROJECT under this
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AGREEMENT.

10. ADMINISTERING AGENCY warrants that this AGREEMENT was not obtained or secured
through rebates, kickbacks or other unlfawful consideration either promised or paid to any STATE
employee. For breach or violation of this warranty, STATE sha!l have the right, in its discretion, to
terminate this AGREEMENT without liability, to pay only for the work actually performed, or 1o
deduct from the PROGRAM SUPPLEMENT price or otherwise recover the full amount of such
rebate, kickback, or other unlawful consideration.

11. Any dispute concerning a question of fact arising under this AGREEMENT that is not disposed
of by agreement shall be decided by the STATE's Contract Officer who may consider any wrilten
or verbal evidence submitted by ADMINISTERING AGENCY. The decision of the Contract
Officer, issued in writing, shall be conclusive and binding on the PARTIES on all questions of fact
considered and determined by the Contract Officer.

12, Netther the pending of a dispute nor its consideration by the Contract Officer will excuse
ADMINISTERING AGENCY from full and timely performance in accordance with the terms of this
AGREEMENT.

13. Neither ADMINISTERING AGENCY nor any officer or employee thereof is responsible for any
injury, damage or liability occurring by reason of anything done or omitted o be done by, under or
in connection with any work, authority or jurisdiction arising under this AGREEMENT. It is
understood and agreed that STATE shall fully defend, indemnify and save harmiess the
ADMINISTERING AGENCY and all of its officers and employees from all claims, suits or actions
of every name, kind and description brought forth under, including, but not limited to, tortuous,
contractual, inverse condemnation and other theories or assertions of liability occurting by reason
of anything done or omitied to be done by STATE under this AGREEMENT.

14. Neither STATE nor any officer or employee thereof shall be responsible for any injury, damage
or liability occurring by reason of anything done or omitted to be done by ADMINISTERING
AGENCY under, or in connection with, any work, authority or jurisdiction arising under this
AGREEMENT. It is understood and agreed that ADMINISTERING AGENCY shall fully defend,

indemnify and save hammiess STATE and all of its officers and employees from all claims, suits or -

actions of every name, kind and description brought forth under, including, but not limited to,
tortuous, contractual, inverse condemnation or other theories or assertions of liability occurring by
reason of anything done or omitted to be done by ADMINISTERING AGENCY under this
AGREEMENT.

15. STATE reserves the right 1o terminate funding for any PROJECT upon written notice to
ADMINISTERING AGENCY in the event that ADMINISTERING AGENCY fails to proceed with
PROJECT work in accordance with the project-specific PROGRAM SUPPLEMENT, the bonding
requirements if applicable, or otherwise violates the conditions of this AGREEMENT and/or
PROGRAM SUPPLEMENT, or the funding allocation such that substantial performance Is
significantly endangered.
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16. No termination shall become effective if, within thirty (30) days after receipt of a Notice of
Termination, ADMINISTERING AGENCY either cures the default involved or, if net reasonably
susceptible of cure within said thirty (30) day period, ADMINISTERING AGENCY proceeds
thereafter to complete the cure in a manner and time line acceptable to STATE. Any such
termination shall be accomplished by delivery to ADMINISTERING AGENCY of a Notice of
Termination, which notice shall become effective not less than thirty (30) days after receipt,
specifying the reason for the fermination, the extent to which funding of work under this
AGREEMENT is terminated and the date upon which such termination becomes effective, if
beyond thirty (30) days after receipt. During the period before the effective termination date,
ADMINISTERING AGENCY and STATE shall meet to attempt to resolve any dispute. In the event
of such termination, STATE may proceed with the PROJECT work in a manner deemed proper by
STATE. If STATE terminates funding for PROJECT with ADMINISTERING AGENCY, STATE
shall pay ADMINISTERING AGENCY the sum due ADMINISTERING AGENCY under the
PROGRAM SUPPLEMENT and/or STATE approved finance letter prior to termination, provided,
however, ADMINISTERING AGENCY is not in default of the terms and conditions of this
AGREEMENT or the project-specific PROGRAM SUPPLEMENT and that the cost of PROJECT
completion to STATE shall first be deducted from any sum due ADMINISTERING AGENCY.

17. In case of inconsistency or conflicts with the terms of this AGREEMENT and that of a project-
specific PROGRAM SUPPLEMENT, the terms stated in that PROGRAM SUPPLEMENT shall
prevail over those in this AGREEMENT.

18. Without the written consent of STATE, this AGREEMENT is not assignable by
ADMINISTERING AGENCY either in whole or in part.

19. No alieration or varation of the terms of this AGREEMENT shall be valid unless made In
writing and signed by the PARTIES, and no oral understanding or agreement not incorporated
herein shall be binding on any of the PARTIES.

IN WITNESS WHEREQF, the PARTIES have executed this AGREEMENT by their duly
authorized officers.

STATE OF CALIFORNIA City of Cotati
DEPARTMENT OF TRANSPORTATION

By By

Chief, Office of Project Implementation City of Cotati

‘Division of Local Assistance Representative Name & Title
: (Authorized Governing Body Representative)

Date Date
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EXHIBIT A
FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against
any employee for employment because of race, color, sex, sexual orientation, religion, ancestry or
national origin, physical disability, medical condition, marital status, poiitical affiliation, family and
medical care leave, pregnancy leave, or disability leave. ADMINISTERING AGENGY will take
affirmative action to ensure that employees are treated during employment without regard to their
race, sex, sexual orientation, color, religion, ancestry, or national origin, physical disability, medical
condition, marital status, political affiliation, family and medical care leave, pregnancy leave, or
disability leave. Such action shall include, but not be limited to, the following: employment;
upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
ADMINISTERING AGENCY shall. post in conspicuous places, available to employees for
employment, notices to be provided by STATE setling forth the provisions of this Fair Employment
section.

o ADMINISTERING AGENCY, its contractor(s) and all subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code Section 1290-0 et seq.),
and the applicable reguiations promulgated thereunder (California code of Regulations, Title 2,
Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12900(a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT
by reference and made a parl hereof as if set forth in full. Each of the ADMINISTERING
AGENCY'S contractors and all subcontractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
agreements, as appropriate.

3. ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in ali contracts and subcontracts to perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit access to the records of employment, employment
advertisements, application fofms, and other pertinent data and records by STATE, the State Fair
Employment and Housing Commission, or any other agency of the State of California designated
by STATE, for the purposes of investigation to ascertain compliance with the Fair Employment
section of this Agreement.

5. Remedies for Willful Violation:

(a) STATE may determine a willfui violation of the Fair Employment provision to have occurred
upon receipt of a final judgment to that effect from a court in an action to which ADMINISTERING
AGENCY was a parly, or upon receipt of a written notice from the Fair Employment and Housing
Commission that it has investigated and determined that ADMINISTERING AGENCY has violated
the Falr Employment Practices Act and had issued an order under Labor Code Section 1426
which has become final or has obtained an injunction under Labor Code Section 1429.
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(b} For willful violation of this Fair Employment Provision, STATE shall have the right to terminate
this Agreement either in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services thereunder shall be borne and paid for by ADMINIST ERING AGENCY and
by the surety under the performance bond, if any, and STATE may deduct from any moneys due
or thereafter may become due to ADMINISTERING AGENCY, the difference between the price
named in the Agreement and the actual cost thereof to STATE to cure ADMINISTERING
AGENCY's breach of this Agreement.

Page 18 of 26




EXHIBIT B

NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition to receiving any federal
financial assisiance from the STATE, acting for the U.S. Department of Transportation, it will
comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.8.C. 2000d-42 U.S.C.
2000d-4 (hereinafter referred to as the ACT), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Depariment of Transportation, Subtitle A, Office of the
Secretary, Part 21, "Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964" (hereinafter referred to as
the REGULATIONS), the Federal-aid Highway Act of 1973, and other pertinent directives, 10 the
end that in accordance with the ACT, REGULATIONS, and other pertinent directives, no person in
the United States shall, on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which ADMINISTERING AGENCY receives
tederal financial assistance from the Federal Department of Transportation. ADMINISTERING
AGENCY HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY will promptly take
any measures necessary to effectuate this agreement. This-assurance is required by subsection
21.7(a) (1) of the REGULATIONS. :

More specifically, and without limiting the above general assurance, ADMINISTERING AGENCY
hereby gives the foliowing specific assurances with respect 1o its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each "program" and each "facility" as defined in
subsections 21.23 {e) and 21.23 (b) of the REGULATIONS, will be {(with regard to a "program"}
conducted, or will be (with regard to a “facility") operated in compliance with all requiremenis
imposed by, or pursuant to, the REGULATIONS.

5 That ADMINISTERING AGENCY shall insett the following notification in all solicitations for bids
for work or material subject to the REGULATIONS made in connection wiih the federal-aid
Program and, in adapted form, in all proposals for negotiated agreements:

ADMINISTERING AGENCY hereby nofifies all bidders that it will affirmatively insure that in any
agreement entered into pursuant o this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, religion, age, or disability in
consideration for an award,

3 That ADMINISTERING AGENCY shall insert the clauses of Appendix A of this assurance in
every agreement subject to the ACT and the REGULATIONS.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with

the land, in any deed effecting a transfer of real property, structures, or improvements thereon, or
interest therein.
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5. That where ADMINISTERING AGENCY receives federal financial assistance 1o construct a
facility, or part of a facility, the Assurance shall extend to the entire facility and facilities operated in
connection therewith. '

8. That where ADMINISTERING AGENCY receives federal financial assistance in the form, or for
the acquisition, of real property or an interest in real property, the Assurance shall extend to rights
to space on, over, or under such property.

< That ADMINISTERING AGENCY shall include the appropriate clauses set forth in Appendix C

and D of this Assurance, as a covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the ADMINISTERING AGENCY with other

parties:
Appendix C;

(a) for ine subsequent transfer of real property acquired or improved under the federal-aid
Program; and

Appendix D,

{b) for the construction or use of or access 10 space on, over, or under real property: acquired, or .

improved under the federal-aid Program.

8. That this assurance obligates ADMINISTERING AGENCY for the period during which federal
financial assistance is extended to the program, except where the federal financial assistance is to
provide, or is in the form of, personal property of real property or interest therein, or structures, or
improvements thereon, in which case the assurance obligates ADMINISTERING AGENCY or any
transferae for the jonger of the following periods: '

(a) the period during which the property is used for a purpose for which the federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

(b) the period during which ADMINISTERING AGENCY retains ownership or possession of the
property.

9. That ADMINISTERING AGENCY shall provide for such methods of administration for the
program as are found by the U.S. Secretary of Transportation, or the official to whom he delegates
specific authority, to give reasonable guarantee that ADMINISTERING AGENCY, other recipients,
sub-grantees, applicants, sub-applicants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all requirements
imposed by, or pursuant to, the ACT, the REGULATIONS, this Assurance and the Agreement,

10. That ADMINISTERING AGENCY agrees that the United States and the State of California

have a right to seek judicial enforcement with regard to any matter arising under the ACT, the
REGULATIONS, and this Assurance.
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11. ADMINISTERING AGENCY shall not discriminate on the basis of race, religion, age, disability,
color, national origin or sex in the award and performance of any STATE assisted contract or in
the administration on its DBE Program or the requirements of 49 CFR Part 26. ADMINISTERING
AGENCY shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure non
discrirination in the award and administration of STATE assisted contracts. ADMINISTERING
AGENCY'S DBE Race-Neutral Implementation Agreement is incorporated by reference in this
AGREEMENT. !mplementation of this program is a legal obligation and failure to carry out iis
terms shall be treated as a violation .of this agreement. Upon notification 1o the recipient of its
failure to carry out its approved DBE Race-Neutral Implementation Agreement, STATE may
impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedies Act of 1985
(31USC 3801 es seq.)

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all
federal grants, loans, agreements, property, discounts or other federal financial assistance
extended after the date hereof to ADMINISTERING AGENCY by STATE, acting for the U.S.
Department of Transportation, and is binding on ADMINISTERING AGENCY, other recipients,
subgrantees, applicants, sub-applicants, transferees, successors in interest and other participants
in the federal-aid Highway Program.
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APPENDIX A TO EXHIBIT B

During the performénce of this Agreement, ADMINISTERING AGENCY, for itself, its assighees
and successors in interest (hereinafter collectively referred to as ADMINISTERING AGENCY)
agrees as follows:

(1) Compliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to iime,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement.

(2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during
the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and retention of sub-applicants, including procurements
of materials and leases of equipment. ADMINISTERING AGENCY shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practices when the agreement covers a program set forth in Appendix B of
the REGULATIONS. '

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: in all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for
work fo be performed under a Sub-agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's obligations under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin,

(4) Information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's books, records, accounts, other sources of information, and its
facilities as may be determined by STATE or FHWA to be pertinent to ascertain compliance with
such REGULATIONS or directives. Where any information required of ADMINISTERING
AGENCY is in the exclusive possession of another who fails or refuses to furnish this information,
ADMINISTERING AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set
forth what efforts ADMINISTERING AGENCY has made to obtain the information.

(8) Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance
with the nondiscrimination provisions of this agreement, STATE shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to

(a) withholding of payments to ADMINISTERING AGENCY under the Agreement within a
reasonable period of time, not to exceed 90 days; and/or

{b) canceliation, termination or suspension of the Agreement, in whole or in part.
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(8) Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of
paragraphs (1) through {(6) in every sub-agreement, including procurements of materials and
leases of equipment, unless exempt by the REGULATIONS, or directives issued pursuant thereto.
ADMINISTERING AGENCY shall take such action with respect to any sub-agreement or
procurement as STATE or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event ADMINISTERING AGENCY
hecomes involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of
such direction, ADMINISTERING AGENCY may request STATE enter into such litigation to
protect the interests of STATE, and, in addition, ADMINISTERING AGENCY may request the
United States to enter into such litigation to protect the interests of the United States.
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APPENDIX B TO EXHIBIT B

The following clauses shali be included in any and all deeds effecting or recording the transfer of
PROJECT real property, structures or improvements thereon, or interest therein from the United

States.
(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transpertation, as authorized by law, and upon the
condition that ADMINISTERING AGENCY will accept fitle to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of federal-aid for Highways and the policies and procedures prescribed by the
Federal Highway Administration of the Department of Transportation and, also in accordance with
and in compliance with the Regulations pertaining to and effectuating the provisions of Title VI of
the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C. 2000d to 2000d-4), does hereby remise,
release, quitclaim and convey unto the ADMINISTERING AGENCY all the right, title, and interest
of the U.S. Department of Transportation in, and to, said lands described in Exhibit "A" attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD sald lands and interests therein unto ADMINISTERING AGENCY and
its successors forever, subject, however, to the covenant, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which federal financial assistance is extended or
for another purpese involving the provision of similar services or benefits and shall be binding on
ADMINISTERING AGENCY, its successors and assigns.

ADMINISTERING AGENCY, in consideration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns,

(1} that no person shall on the grounds of race, color, sex, national origin, religion, age or
disabifity, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed (;) {(and) *

(2) that ADMINISTERING AGENCY shall use the lands and interests in lands so conveyed, In
compliance with all requirements imposed by or pursuant 10 Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
federally-assisted programs of the Department of Transportation - Effectuation of Title VI of the

Civil Rights Act of 1964, and as sald Regulations may be amended ;) and

(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the
U.S. Department of Transportation shall have a right to re-enter said lands and facilities on said
land, and the above-described land and facilities shall thereon revert 10 and vest in and become
the absolute property of the U.S. Department of Transportation and its assigns as such interest
existed prior to this deed.”

* Reverter clause and related language to be used only when it is determined that such a clause is
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necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964,

APPENDIX C TO EXHIBIT B

The following clauses shall be included in any and all deeds, licenses, leases, permits, or similar
instruments entered into by ADMINISTERING AGENCY, pursuant to the provisions of Assurance

7(a) of Exhibit B,

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as covenant running with the
land"} that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, efc.) for a purpose for which a U.S.
Depariment of Transportation program or activity is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.), shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said
-Regulations may be amended. :

(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit efc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said {license, lease, permit,
etc.) had never been made or issued.

(include in deeds)”

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and facilities thereon, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute-
property of ADMINISTERING AGENCY and its assigns. '

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.
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APPENDIX D TO EXHIBIT B

The following shall be included in all deeds, licenses, leases, permits, or similar agreements
entered into by the ADMINISTERING AGENCY, pursuant to the provisions of Agsurance 7 (b} of
Exhibit B.

The grantes (licensee, lessee, permittee, elc., as appropriate) for himself, his personal
representatives, successors in interest and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the
land"}) that:

{1) no person on the ground of race, color, sex, national origin, religion, age or disabilily, shall be
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination in
the use of said facilities,

(2) that in the construction of any improvements on, over, or under such land and the furnishing of

services therecn, no person on the ground of race, color, sex, national origin, religion, age or
disability shall be excluded from participation in, denied the benefits of, or otherwise be subjected
to discrimination; and

(3) that the (grantée, licensee, lessee, permitiee, efc.,) shall use the premises in compliance with
the Regulations. '

(Include in licenses, leases, permits, etc.)”

That In the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued.

(Include in deeds)”

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and faciliies thereon, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of ADMINISTERING AGENCY, and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title V1 of the Civil Rights Act of 1964.
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Item No. 21

City Council Agenda
Regular Agenda

Subject: Correspondence From Mayors” And Council Members’ Representative To The
Golden Gate Bridge Highway And Transporation District
Date: February 13, 2008

Written by: Dianne Thompson, City Manager

Recommendation

It is recommended by the City Manager that the Council review and discuss a letter dated
December 31, 2007 from Joanne B. Sanders, Mayor of Sonoma and the Sonoma County Mayors’
and Council Members’ Association representative to the Golden Gate Bridge Highway and
Transportation District, regarding a proposed toll on Doyle Drive in San Francisco. Council may
take a position regarding the toll and provide direction to staff.

Background

Doyle Drive is a stretch of elevated roadway in San Francisco, just south of the Golden Gate
Bridge that goes through the Presidio, providing connections to Lombard and other streets.
Doyle Drive is owned by Caltrans and the San Francisco County Transportation Authority
(SFCTA). SFCTA is proposing a new toll to provide partial funding for the estimated one billion
dollar cost to replace the roadway.

Analysis/Discussion

Mayor Sanders discusses in her letter various concerns regarding the impact of a new toll to
commuters from Sonoma County commuters into San Francisco and the authority of the SFCTA
to impose a toll without authority from the state legislature. She welcomes the Council’s
suggestions regarding these concerns.

Financial Considerations

None.

Environmental Issues

None.
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City Council Staff Report
Letter Regarding Doyle Drive toll proposed by SFCTA
February 13, 2008

Summary and Conclusion

Staff recommends that the that the Council review and discuss the letter dated December 31,
2007 from Joanne B. Sanders, Mayor of Sonoma and the Sonoma County Mayors’ and Council
Members’ Association representative to the Golden Gate Bridge Highway and Transportation
District, regarding a proposed toll on Doyle Drive in San Francisco. Council may take a position
regarding the toll and provide direction to staff

Attachments:

1. Letter dated December 31, 2007 from the Sonoma County Mayors’ and Council Members’
Association representative to the Golden Gate Bridge Highway and Transportation District
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Dear Mayor Fox:

Happy New Year! As you know, | am the Sonoma County Mayors® and Council Members' Association
representative to the Golden Gate Bridge Highway and Transportation District. | am writing to tell you
about an issue we are facing and how it may impact your constituents.

The North Bay commuter is already harnessed with higher commute costs into the City than any other -
Bay Area commuter and it's going to get worse if a San Francisco plan to make Doyle Drive a toll road is
implemented. Doyle Drive is the stretch of elevated roadway in San Francisco, just south of the Golden
Gate Bridge that goes through the Presidio, providing connections to Lombard and other streets. Doyle
Drive is owned by Caltrans and the San Francisco County Transportation Authority (SFCTA) is the lead
agency on the planning and financing of the roadway replacement project. SFCTA is pursuing
replacement of the roadway to address seismic concems and improve traffic safety and aesthetics. A
new toll is being proposed that would pay for up to forty percent of the estimated one billion doliar
construction cost.

Golden Gate District board members share a variety of concerns. Some are concemned the new toll,
which may be two dollars or more at peak commute times, will be unfair to North Bay commuters. There
are more than ten thousand Sonoma County commuters every day that would be impacted by this new
toll. This will have a negative impact to folks who must work in the City in order to earn a living.

The District has not yet taken a formal position on the issue but will take it up again on January 11th. We
are considering taking a formal position that states a clear message that we don't want to be associated
with the collecting of a toli for a roadway project that is not our own. Instead, the SFCTA should have to
go to the legislature to get authority to collect any toll. Additienally, we are considering taking a position
that if SFCTA does implement a toll, it should be collected from all drivers on Doyle Drive and not just
those who first cross the Bridge from the north. There are other users of Doyle Drive that get on and off
the road without ever crossing the Bridge.

| hope you find this information useful. As | deal with this from a District point of view, | welcome your
thoughts and suggestions. There are a jot of moving parts to this project, and | tried to present you with
what | think is significant to our constituents in Sonoma County.

Sincerely,

Joanne B. Sanders
Mayor

N







Item No. 22

City Council Agenda
Public Hearing

Subject: Amending The City Of Cotati Municipal Code, Including Sections
2.16.010 Created - Membership; 2.16.020 - Terms; 2.16.030 Removal -
Vacancy; 2.16.050 - Qualifications; And 2.21.020 Removal For Absences
To Establish The Process For Each Councilmember To Appoint One (1)
Planning Commissioner

Date: February 13, 2008

Written By: Dianne Thompson, City Manager

Recommendation:

It is recommended by the City Manager that the Council introduce an ordinance
Amending The City Of Cotati Municipal Code, Including Sections 2.16.010 Created -
Membership; 2.16.020 - Terms; 2.16.030 Removal - Vacancy; 2.16.050 - Qualifications;
And 2.21.020 Removal For Absences To Establish The Process For Each
Councilmember To Appoint One (1) Planning Commissioner.

Background/Analysis:

At its January 9, 2008 regular meeting, the Council agreed to modify the appointment
procedure for the Planning Commission to allow each Council member to select an
individual Planning Commissioner.

Summary of Existing Planning Commission Appointment Procedure

The Planning Commission is a 5-member body and the Mayor appoints the Planning
Commissioners, subject to ratification of his/her appointment by the full Council. If the
Mayor fails to nominate within the specified 45-day period, then any member of the
Council may nominate an applicant, who may then be appointed by a Council majority.
Commission members serve at the pleasure of the Mayor, subject to a majority vote of
the full City Council, for specified terms.

Summary of Proposed Planning Commission Appointment Procedure

The proposed procedure would allows for individual Council members to each select a
member of the Planning Commission without ratification of the full City Council. These
appointments would serve at the pleasure of the individual Council member as long as
s/he is in office.
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Implementation:

Upon adoption of the proposed Municipal Code amendment, existing Commission
members would be notified of Council’s action regarding the appointment process.
There would then commence a formal recruitment conducted by City staff for the
Planning Commission. Existing Commission members who desire to continue to serve
would be invited to apply.

The recruitment period would be for approximately 30 days and would coincide with the
effective date of the proposed ordinance. The resulting pool of candidates would be
made available to the City Council members for consideration. Thereafter, at a City
Council meeting, the individual Council members would make their individual
appointments to the Planning Commission.

Financial Considerations

None.

Environmental Issues

None.
Attachments:
1. January 9, 2008 City Council Minutes.

2. Sections 2.16 and 2.20.020 of the City of Cotati Municipal Code.
3. Proposed ordinance
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City Council Minutes

January 9, 2008
Page 7 of 12

9.6.2

Consider and Possibly Take Action to Direct Staff to Review and Prepare Necessary
Resolutions and/or Code Provisions to Grant Each Council Member the Right to
Select/Nominate Members to Committees and Commissions under Certain
Circumstances (Director of Planning)

Planning Director Woltering presented the staff report.
Mayor Gilardi opened the floor to public comments.

Neil Hancock, member of the Design Review Committee noted that any process for
appointment include the requirement of professionals to be on the
Commission/committees.

George Barich spoke in support of individual Councilmember appointments to
Commission and Committees.

Michelle Berman indicated agreement with Mr. Barich’s comments.

There being no one else wishing to speak, Mayor Gilardi closed the public comment
period.

Discussion ensued regarding the appointment process for the Community and
Environment Commission (CEC) and the Design Review Committee (DRC)
members, and the number of members of the CEC. Council concurred to limit this
discussion to the appointment process for the Planning Commission, to leave the
appointment process of the DRC as is, and to schedule discussion of the CEC on a
future Council agenda.

Further discussion ensued about concerns regarding how to fill the two upcoming
vacancies on the Commission, Planning Commissioners being responsible and
accountable to a single Councilmember, the application process, changing the
appointment process in an election year and that individual appointments may make
the process more political instead of less political.

Councilmember Minnis and Vice Mayor Guardino expressed support for each
Councilmember to appoint one Planning Commissioner so as to allow the minority
voice in Council a say in the appointment process, to further the electoral will of the
voters and to spread accountability across the City Council. Regarding concerns of
Planning Commissioners’ responsibility to an individual Councilmember, Vice
Mayor Guardino indicated that he spoke with various individually appointed
Commissioners and none of them indicated that they felt pressure from their
appointive Councilmember about how to vote on Planning Commission items.

Mayor Gilardi reopened the public comment period.

Anne Rock of Cotati expressed concern that Planning Commissioners have a clear
understanding of their responsibility to the Council and to land use law.



City Council Minutes

January 9, 2008
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Michelle Berman spoke in support of appointments by individual Councilmembers.
George Barich indicated agreement with Ms. Berman’s comments.
Mayor Gilardi closed the public comment period.

Interim City Attorney Rudnansky clarified that any public official should exercise
their discretionary opinion within the bounds of the law.

Further discussion took place relative to accountability of Commissioners to
Council. The Council concurred that discretion would be exercised by its members
in that a Commissioner would be accountable to his or her appointive
Councilmember for behavior and attendance, not for how the Commissioner would
vote.

Moved by Councilmember Fox for each Councilmember to appoint a Planning
Commissioner, commencing in January 2009, after the 2008 election, with
reappointments after each election. Appointments to be individual and not ratified
by Council.

Vice Mayor Guardino seconded the motion, amended to make the individual
appointments effective immediately, noting that he had full confidence that the
membership of the Planning Commission would not drastically change.

Councilmember Fox agreed to amend the motion as stated by Vice Mayor
Guardino.

Discussion ensued relative to the motion. Councilmember Orchard indicated that
out of concern over how the change in appointment process would affect the
Commission she would not support the motion unless it commenced after the 2008
election. She would support those Councilmembers whose terms expire in 2010
individually appointing Commissioners as vacancies occur prior to the election.

Responding to questions from the Council, Planning Director Woltering clarified
when an ordinance changing the appointment process would likely take effect.

Mayor Gilardi called for a roll-call vote.
Guardino: Yes

Minnis: Yes

Orchard: No

Gilardi: Yes
Fox: Yes

The motion as amended passed 4-1 (Councilmember Orchard voting no).

Mayor Gilardi called a recess at 9:45 p.m. and reconvened at 10:02 p.m.



Title 2 ADMINISTRATION AND PERSONNEL

Chapter 2.16 PLANNING COMMISSION*

Note to Chapter 2.16

2.16.010 Created-Membership.

2.16.020 Terms.

2.16.030 Removal-Vacancy.

2.16.040 Vacancy filling-Rules-Business transaction.

2.16.050 Qualifications.

Note to Chapter 2.16

* For statutory provisions regarding the establishment and duties of a city planning agency, see Gov. Code 8§
65100 et seq.; for the provisions regarding a city planning commission, see Gov. Code § 65150. For planning
director duties as city manager, see Resolution 7710.

2.16.010 Created-Membership.

There is created and established a planning commission for the city. The commission shall consist of five
members, not officials of the city, to be appointed by the mayor, with the approval of the council. When a
scheduled or unscheduled vacancy exists and the mayor fails to nominate within forty-five days after the
application deadline, any member of the city council may then nominate an applicant, who may be then
appointed by a majority vote of the city council. The council shall select advisory members of the commission,
one of whom shall be a councilman. The advisory members shall have no vote. (Ord. 274 8 1, 1979: Ord. 42 §
1, 1965).

2.16.020 Terms.

Of the members first appointed, two shall be for a term of one year and three shall be appointed for a term of
two years. All terms shall commence on January 1st of the year of the appointment. (Ord. 42 § 2, 1965).

2.16.030 Removal-Vacancy.

Any appointed member of the planning commission may be removed by the mayor at his pleasure, but such
removal shall be subject to approval of the council by a majority vote. Any member of the planning commission
who fails to attend three consecutive meetings or fails to attend four regular meetings in any twelve-month
period, of the planning commission shall be considered automatically removed and a vacancy shall be deemed
to have occurred unless good cause is shown. The city council shall be the sole judge as to whether or not
good cause is shown, and when it is determined that it is not, then the vacancy so created shall be filled
immediately by the mayor, with, and subject to, the approval of the city council for the unexpired portion of the
term. The members of the planning commission shall receive no compensation except such expenses as are
authorized by law. (Ord. 519 § 1, 1989: Ord. 42 § 3, 1965).

2.16.040 Vacancy filling-Rules-Business transaction.

The commission shall elect a chairman and a vice chairman from among the appointed members for a term of
one year, and, subject to other provisions of law, may create and fill such other offices as it may determine
necessary. The commission shall adopt rules for the transaction of business, and shall keep records of its
business transactions, findings, and determinations, which records shall be public records. The commission



may, with the approval of the city council, appoint such officers and employees as it may deem necessary for
its work, whose appointment, promotion, demotion and removal shall be subject to the same provisions of law
as govern other corresponding city employees. The commission may also recommend the employment of
planning consultants and other specialists for such services as it may require. The planning commission shall
perform such functions and duties and shall have such powers and duties as are prescribed by law, and in
particular as are prescribed in Chapter 3 of Title 7 of the Government Code of the state, and amendments
thereto, and in addition the planning commission shall perform such other functions and duties with respect to
zoning and other matters as the city council shall refer. (Ord. 42 § 4, 1965).

2.16.050 Qualifications.

At all times, not more than one member of the planning commission can reside outside the city limits, in the
sphere of influence area as shown on the Cotati General Plan area. (Ord. 261 § 1, 1978: Ord. 245 § 1, 1977:
Ord. 243 § 1, 1977).

<< previous | next >>




Ordinance No. 806

Section 4.
Chapter 2.21 is added to the Cotati Municipal Code to read as follows:

Chapter 2.21

REMOVAL OF COMMISSIONERS AND COMMITTEE MEMBERS FOR ABSENCES

Sections:

2.21.010 Applicability
2.21.020 Removal for Absences
2.21.030 Compensation

Section 2.21.010 Applicability. Except as to the community and environment
commission, this Chapter 2.21 is applicable to all boards, commissions and commitiees
established or formed by formal action of the city council and the persons appointed by the

council to serve as members of those boards, commissions and committees (for purposes of this

Chapter, collectively referred to as “commission”).

Section 2.21.020 Removal for Absences. In the event that a commission member
fails to attend three, regular commission meetings in a twelve-month period, then, commencing
on the day after s'he misses the third, regular meeting, that member shall not thereafter '
participate in or vote on any matter brought before the commission (except as a member of the
public) unless and until the council, by 2 majority vote of the entire council, finds that member to
have missed his/her third (and/or more) regular commission meeting for good cause and allows
that member to remain on the commission. The city manager shall be responsible for monitoring
the attendance of all commission members. When a commission member fails to attend the
third, regular commission meeting under the circumstances described in the first sentence of this
section, s/he shall be notified of such by the city manager and within thirty days of the date of
said notice, said member shall be required to schedule, by contacting the city manager to do so,
an appearance before the city council at a regularly scheduled city council meeting at or before
which time said member shall be required to show cause why s/he missed such third, regular
meeting. Said appearance before the city council must be set within said thirty day period, unless
the city manager consents to the appearance being set for a later date. The city manager shall
confirm the date of the council meeting in a writing mailed to the last known address of the
subject member. If said member fails to timely schedule an appearance with the city council, or
i said memaber and his/her representative, if any, fail to personally appear at the council meeting
after scheduling same, or, notwithstanding the foregoing, if prior to the scheduled council
meeting said member fails to deliver to the city manager a writing showing good cause for
having missed said three meetings, or if the city council does not, by a majority vote of the entire
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council, find there to be good cause for the member having missed the said third or more
meeting, then the member may be removed by the mayor, subject to the approval of the council
by a vote of the majority of the entire council, or by a maj ority vote of the entire city council.
The city council shall be the sole judge as to whether or not good cause is shown. If the member
is removed, then the vacancy so created shall be filled by the mayor, with, and subject to, the
approval of the city council by majority vote of the entire council. The person appointed to fill
such a vacancy shall serve for the unexpired portion of the term of the removed member.

2.21.030 Compensation Members of the commissions shall receive no
compensation except such expenses as are authorized by law.

ok kR kR

Section 5. Severability. If any section, subsection, sentence, clause, phrase or portion of
this ordinance is for any reason held invalid or unconstitutional, such decision shall not affect the
validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,
subsections, phrase or clauses be declared unconstitutional on their face or as applied.

Section 6 . Effective date. This ordinance shall become effective 30 days after the date
of adoption.

Section 7. Posting. The City Clerk shall cause this ordinance to be published and/or
posted within fifteen days after its adoption.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COTATI
AMENDING THE CITY OF COTATI MUNICIPAL CODE, INCLUDING SECTIONS
2.16.010 CREATED - MEMBERSHIP; 2.16.020 -

TERMS; 2.16.030 REMOVAL - VACANCY; 2.16.050 - QUALIFICATIONS; AND
2.21.020 REMOVAL FOR ABSENSES TO ESTABLISH THE PROCESS FOR EACH
COUNCILMEMBER TO APPOINT ONE (1) PLANNING COMMISSIONER

Section 1.
Section 2.16.010 of the Cotati Municipal Code is amended to read as follows:

2.16.010 Created -- Membership. There is created and established a Planning
Commission for the City. The Commission shall consist of five (5) members. Each
Councilmember shall appoint one (1) Planning Commissioner for a term coinciding with
the term of the Councilmember making the appointment. If a vacancy occurs otherwise
than by expiration of term, it shall be filed by appointment by the Councilmember whose
previous appointee has caused the vacancy to occur. The Council shall select advisory
members of the Commission. The advisory members shall have no vote. (Ord. 274 81,
1979: Ord. 42 81, 1965).

Section 2.

Section 2.16.020 of the Cotati Municipal Code is amended to read as follows:

Section 2.16.020 —Terms. The terms of the Commissioners shall coincide with
the terms and be at the discretion of the Councilmember who made the appointment,
except as provided under Section 2.21.020 Removal for Absences. Terms shall begin on
the date of the first meeting of the Commission after appointment

Section 3.
Section 2.16.030 of the Cotati Municipal Code is amended to read as follows:

Section 2.16.030 Removal -- Vacancy.

A. Although a Planning Commission member shall be appointed for the term
coinciding with the term of Councilmember who made the appointment, the
Commissioner may be removed at the sole discretion of the Councilmember who made
the appointment, except as provided under Section 2.16.030 B. If a Commissioner is
removed under the provisions of 2.16.030 B., the new appointment shall be made at the
sole discretion of the Councilmember who made the original appointment, and that
Commissioner shall serve at the sole discretion of that Councilmember
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B. Any member of the Planning Commission who fails to attend three or
more meetings under the circumstances described in Chapter 2.21 shall be subject to
removal and the other consequences specified in Chapter 2.21.

Section 4.

Section 2.16.050 Quialifications shall be amended to read as follows:

Section 2.16.050 — Qualifications. Members of the Planning Commission shall
reside within the city limits of the City of Cotati as shown on the Cotati General Plan.

Section 5.
Section 2.21.020 of the Cotati Municipal Code is amended to read as follows:

Section 2.21.020 Removal for Absences. In the event that a Commission member
fails to attend three, regular commission meetings in a twelve-month period, then,
commencing on the day after s/he misses the third, regular meeting, that member shall
not thereafter participate in or vote on any matter brought before the Commission (except
as a member of the public) unless and until the Council, by a majority vote of the entire
Council, finds that member to have missed his/her third (and/or more) regular
Commission meeting for good cause and allows that member to remain on the
Commission. The City Manager shall be responsible for monitoring the attendance of all
Commission members. When a Commission member fails to attend the third, regular
Commission meeting under the circumstances described in the first sentence of this
section, s/he shall be notified of such by the City Manager and within thirty days of the
date of said notice, said member shall be required to schedule, by contacting the city
manager to do so, an appearance before the City Council at a regularly scheduled City
Council meeting at or before which time said member shall be required to show cause
why s/he missed such third, regular meeting. Said appearance before the City Council
must be set within said thirty day period, unless the city manager consents to the
appearance being set for a later date. The City Manager shall confirm the date of the
Council meeting in a writing mailed to the last known address of the subject member. If
said member fails to timely schedule an appearance with the City Council, or if said
member and his/her representative, if any, fail to personally appear at the council
meeting after scheduling same, or, notwithstanding the foregoing, if prior to the
scheduled Council meeting said member fails to deliver to the City Manager a writing
showing good cause for having missed said three meetings, or if the City Council does
not, by a majority vote of the entire Council, find there to be good cause for the member
having missed the said third or more meeting, then the member may be removed by the
mayor, subject to the approval of the council by a vote of the majority of the entire
Council, or by a majority vote of the entire City Council. The City Council shall be the
sole judge as to whether or not good cause is shown. If the member is removed, the new
appointment shall be made at the sole discretion of the Councilmember who made the
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original appointment, and the member shall serve at the discretion of that
Councilmember-

Section 4. Severability. If any section, subsection, sentence, clause, phrase or
portion of this ordinance is for any reason held invalid or unconstitutional, such decision
shall not affect the validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,
subsections, phrase or clauses be declared unconstitutional on their face or as applied.

Section 5 . Effective date. This ordinance shall become effective 30 days after
the date of adoption.

Section 6. Posting. The City Clerk shall cause this ordinance to be published
and/or posted within fifteen days after its adoption.

*khkhkkkkk

This ordinance was introduced on the 13" day of February, 2008, and adopted on the
day of , 2008, by the following vote, to wit:

GILARDI:
GUARDINGO:
FOX:
MINNIS:
ORCHARD:

APPROVED:

Mayor

ATTEST:

Deputy City Clerk

Approved as to form:

Interim City Attorney
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