City of Cotati

AGENDA
REGULAR CITY COUNCIL MEETING AND
JOINT MEETING OF THE CITY COUNCIL
AND COTATI REDEVELOPMENT AGENCY BOARD OF DIRECTORS
JANUARY 22, 2008
City Council Chambers, City Hall, 201 W. Sierra Avenue

The Cotati City Council welcomes you to its meetings that are scheduled for the 2" and 4™ Wednesday of every
month. Your interest and participation are encouraged and appreciated.

City Council Agenda and Minutes can be viewed at the City's website: .........cccocvevrvinnnenn Wwww.ci.cotati.ca.us
To receive the City Council Agenda by e-mail, provide your
e-mail address to the City Manager's office, or e-mail your request to...........ccocoeevevinnens Isime@ci.cotati.ca.us

Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda.

Disabled Accommodation: Upon request, this agenda will be made available in appropriate formats to persons with
disabilities as required by Section 202 of the Americans with Disabilities Act of 1990.

Any person with a disability who requires a modification or accommodation in order to participate in a meeting
should contact the City Clerk's office at (707) 665-3623 at least 48 hours in advance of the meeting.

Waiver Warning: If you challenge decisions/direction of the City Council of the City of Cotati in court, you may be
limited to raising only those issues you or someone else raised at public hearing(s) described in this Agenda, or in
written correspondence delivered to the City of Cotati at, or prior to, the public hearing(s).

Those wishing to address the Council are asked to sign the limit discussion to one presentation per individual
and to keep comments to between 3 and 5 minutes; when you are called, step to the podium and state your name
and address for the record. Persons wishing to address the Council are not required to identify themselves (Gov’t.
Code § 54953.3); however, this information assists the Mayor by ensuring that all persons wishing to address the
Council are recognized and it assists the Deputy City Clerk in preparing the City Council meeting minutes.

7:00 PM (CITY COUNCIL CHAMBERS)

1. CALL TO ORDER OF REGULAR CITY COUNCIL MEETING
2. ROLL CALL

3. PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

4.  APPROVAL OF MINUTES OF JANUARY 9, 2008 REGULAR MEETING AND
NOTICE OF WAIVING OF READING OF ALL ORDINANCES INTRODUCED
AND/OR ADOPTED UNDER THIS AGENDA

5. APPROVAL OF FINAL AGENDA

6. CITIZEN BUSINESS

Any item raised by a member of the public which is not listed on the agenda but may require Council action
shall be automatically referred to City staff for investigation and disposition unless the item requires action to
be taken by the Council at the meeting during which it was raised and constitutes an emergency, or the need
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to take such action arose after the posting of the agendas within the meaning of Government Code Section
54954.2(b). In either event, the Council is entitled to discuss the matter before making the determination
required under said Government Code provision, and if either finding is made may take action thereon.

Please confine your comments during this portion of the agenda to matters not already on the agenda. The
public will be given an opportunity to speak on each agendized item at the time it is called.

7.  COUNCILMEMBER DIRECTION ON FUTURE AGENDA ITEMS
ORAL AND WRITTEN COMMUNICATIONS
8. ANNOUNCEMENTS

The next Cotati Creek Critters” Community Planting Day is Sunday, January 27 at 10:00
a.m. Meet at City well lot #2 on Lakewood Avenue. For additional details visit their
website at www.cotaticreekcritters.info.

January is National Blood Donor Month; donate blood during the Blood Bank of the
Redwoods' 3rd Annual Mayor's Challenge. Your blood donation in January will count
toward your Mayor, regardless of where you donate. For blood drive locations, see the
Blood Bank of the Redwoods' upcoming blood drives at www.bbr.org.

The 2nd regular Planning Commission for January has been rescheduled for January 28,
2008.

9. REPORT BY SONOMA STATE UNIVERSITY REPRESENTATIVE (Nicole
Schlossberg, Student Representative, Sonoma State University)

10. REPORT BY STUDENT HONORARY MAYOR (Jack Witt, Creekside Middle School)
11. CITY MANAGER’S REPORT
12.  PROCLAMATION IN HONOR OF KATHI BRISBINE

CONSENT CALENDAR

Matters listed as Consent Calendar are considered to be routine and will be enacted by one motion and one vote.
There will be no separate discussion of these items. If discussion is desired, that item will be removed from the
Consent Calendar and will be considered separately.

13.  Approval of the Third Amended Cooperative Agreement to Provide Funding and Support
Information for the Santa Rosa Plain Groundwater Study and Authorize FY 2008/09
Appropriation Not-to-Exceed $17,000 (File #£03-04) (City Engineer)

14. Adoption of Resolution 08-02 Delegating Authorization to the City Manager to Execute
Funding Agreements and Related Documents for Transportation Projects that Receive
Federal and/or State Funding (City Engineer)
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PUBLIC HEARINGS

15. Introduction of Ordinances adopting the State Building and Fire Code by Reference
Including Amendments thereto. (Continued from November 28, 2007. NOTE: this item is
recommended to be continued to a date uncertain.) (Building Official)

16. Adoption of Resolution No. 07-81, Approving a Mitigated Negative Declaration and
Mitigation Monitoring Program, Adoption of Resolution No. 07-82, Approving a Tentative
Map for creation of two (2) Single-family Lots, and adoption of Resolution No. 07-83,
Design Review for two single family homes on the resulting lots 1 and 2 of the Percevski
Subdivision (PA #20//06) located at 301 Valparaiso Avenue (APN 144-392-006).
(Continued from December 12, 2007. NOTE: This item is recommended to be continued to
a date uncertain.) (Director of Planning)

REGULAR AGENDA

17.  Council Direction on Habitat for Humanity’s Request for Funding for a Proposed Project at
22 Woodland Hills Drive

18. RECESS OF REGULAR CITY COUNCIL MEETING AND CALL TO ORDER OF
JOINT OF CITY COUNCIL AND REDEVELOPMENT AGENCY BOARD OF
DIRECTORS

19. ROLL CALL FOR JOINT MEETING
CONSENT CALENDAR

20. Receive and File Warrants and Audited Claims for December 13, 2007 — January 10, 2008
(Director of Finance)

21. ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR
MEETING OF CITY COUNCIL

22. CITY COUNCIL REPORTS AND COMMENTS

23. ADJOURNMENT OF REGULAR CITY COUNCIL MEETING AND CONVENE
TO CLOSED SESSION

CLOSED SESSION

24. Public Employment (Government Code § 54957)
Legal Counsel

25. ADJOURNMENT OF CLOSED SESSION

Certification of Posting of the Agenda: | declare under penalty of perjury that | am employed by the City of Cotati and that | posted this
agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on January 18, 2008.

Deputy City Clerk y:\city_mgr\council\cc agendas\agn08\080122ccagenda.doc






MINUTES TO FOLLOW



City of Cotati
Proclamation of Appreciation

Kathi Brisbine
for her Dedicated Service to the City of Cotati

WHEREAS, Kathi Brisbine began her service to the City of Cotati on May 5,
1979, starting as the City’s Planning Department Secretary; and

WHEREAS, Kathi’s service to the Cotati community has continued from May
of 1979 to her retirement date of January 31, 2008, with minor interruptions in
1981 and 1984; and

WHEREAS, Kathi’s service has been in the City’s Planning Department,
serving in a variety of administrative and technical roles, including the
Department’s Secretary, Planning Technician and her most recent position as the
Administrative Secretary; and

WHEREAS, In her many professional roles within the organization she has
helped organize and maintain administrative order and continuity within the City’s
Planning Department by day and on specified evenings chronicled countless public
meetings and hearings conducted by the Planning Department; and

WHEREAS, Not only has Kathi provided outstanding service in her own
technical and administrative areas of responsibility during her years of service to
the City of Cotati, she has generously shared her knowledge, professional as well as
cultural and historical, with the “newcomers” (and there have been many!); and

WHEREAS, Kathi has not only offered much professionally to the Cotati
community and her colleagues, additionally, she has shared her love of her family
and their many special moments and her fond memories of growing up in San
Francisco in the 1960s; and

WHEREAS, Kathi has been able during her years with the City of Cotati to
provide strong and professional service, while extending her friendship and warmth
to her many colleagues and the many community residents who she has become
acquainted.

NOW, THEREFORE, I, Pat Gilardi, Mayor of the City of Cotati, on behalf of

the City Council do hereby proclaim that Kathi Brisbine is acknowledged for her
significant contributions to the City of Cotati and that she will be sorely missed.

DATED: January 22, 2008 APPROVED:

MAYOR






Item No.13

City Council Agenda
Consent Calendar

Subject: Approval of the Third Amended Cooperative Agreement to
Provide Funding and Support Information for the Santa Rosa Plain
Groundwater Study and Authorize FY 2008/09 Appropriation Not-
to-Exceed $17,000 (File #£03-04)

Date: January 22, 2008

Written by: Toni Bertolero, City Engineer

Recommendation:

It is recommended that Council approve the Third Amended Cooperative Agreement to
Provide Funding and Support Information for the Santa Rosa Plain Groundwater Study
and authorize the Acting City Manager to execute the agreement.

The signatories of the cooperative agreement are the Cities of Cotati, Santa Rosa,
Sebastopol, Rohnert Park, Windsor and the County of Sonoma, Sonoma County Water
Agency, and Cal American Water Company.

Background:

Council approved the cooperative agreement on February 23, 2005 and approved the
First Amended Agreement on February 13, 2007 and the Second Amended Agreement on
March 28, 2007. The purpose of the cooperative agreement was to fund the Santa Rosa
Plain Groundwater Study that is being conducted by the USGS and administered by the
Sonoma County Water Agency. The scope of work includes development of a GIS
database for the Santa Rosa Plain, development of a detailed geohydrologic model of the
groundwater/surface water systems in the study area, and identification of factors that
influence the optimal distribution of water resources between them. The SCWA
currently completed a similar study in the Sonoma Valley area.

The purpose of the Third Amended Cooperative Agreement is to provide additional
funding for the third year of study in the amount of $356,307. Cotati’s share of that total
is not-to-exceed $16,943 (see Attachment A in the agreement).

Financial Considerations:

The proposed budget request of $17,000 is for Cotati’s share of Year 3 of the 5-year
study. The cost of the study would come from the Water Enterprise Fund.



The total cost of the 5-year USGS study is approximately $1.5 million. Cotati’s total
share of the 5-year study cost is estimated to be $58,344.

Legal Considerations:

The City Attorney has not been requested to review the agreement since the proposed
changes are technical in nature and the general provisions have not changed.

Environmental Considerations:

None.

Attachments:

¢ Third Amended Cooperative Agreement



The Third Amended Cooperative Agreement isavailable for review in the City
Manager’s office at Cotati City Hall, 201 West Sierra Avenue.






AGREEMENT.

10. ADMINISTERING AGENCY warrants that this AGREEMENT was not obtained or secured
through rebates, kickbacks or other unlawful consideration either promised or paid to any STATE
employee. For breach or violation of this warranty, STATE shall have the right, in its discretion, to
terminate this AGREEMENT without liability, 1o pay only for the work actually performed, or to
deduct from the PROGRAM SUPPLEMENT price or otherwise recover the full amount of such
rebate, kickback, or other unlawful consideration.

11. Any dispute concerning a question of fact arising under this AGREEMENT that is not disposed
of by agreement shall be decided by the STATE's Contract Officer who may consider any written
or verbal evidence submitted by ADMINISTERING AGENCY. The decision of the Contract
Officer, issued in writing, shall be conclusive and binding on the PARTIES on all questions of fact
considered and determined by the Contract Officer.

12. Neither the pending of a dispute nor its consideration by the Contract Officer will excuse
ADMINISTERING AGENCY from full and timely performance in accordance with the terms of this
AGREEMENT.

13. Neither ADMINISTERING AGENCY nor any officer or employee thereof is responsible for any
injury, damage or liability occurring by reason of anything done or omitted to be done by, under or
in connection with any work, authority or jurisdiction arising under this AGREEMENT. It is
understood and agreed that STATE shall fully defend, indemnify and save harmiess the
ADMINISTERING AGENCY and all of its officers and employees from all claims, suits or actions
of every name, kind and description brought forth under, including, but not limited to, tortuous,
contractual, inverse condemnation and other theories or assertions of liability occurring by reason
of anything done or omitted to be done by STATE under this AGREEMENT.

14. Neither STATE nor any officer or employee thereof shall be responsible for any injury, damage
or liability occurring by reason of anything done or omitted to be done by ADMINISTERING
AGENCY under, or in connection with, any work, authority or jurisdiction arising under this
AGREEMENT. It is understood and agreed that ADMINISTERING AGENCY shall fully defend,
indemnify and save harmless STATE and all of its officers and employees from all claims, suits or
actions of every name, kind and description brought forth under, including, but not limited to,
tortuous, contractual, inverse condemnation or other theories or assertions of liability occurring by
reason of anything done or omitted to be done by ADMINISTERING AGENCY under this
AGREEMENT.

15. STATE reserves the right to terminate funding for any PROJECT upon written notice to
ADMINISTERING AGENCY in the event that ADMINISTERING AGENCY fails fo proceed with
PROJECT work in accordance with the project-specific PROGRAM SUPPLEMENT, the bonding
requirements if applicable, or otherwise violates the conditions of this AGREEMENT and/or
PROGRAM SUPPLEMENT, or the funding allocation such ihat substantial performance is
significantly endangered.
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16. No termination shall become effective if, within thirty (30) days after receipt of a Notice of
Termination, ADMINISTERING AGENCY either cures the default involved or, if not reasonably
susceptible of cure within said thirty (30) day period, ADMINISTERING AGENCY proceeds
thereafter to complete the cure in a manner and time line acceptable to STATE. Any such
termination shall be accomplished by delivery to ADMINISTERING AGENCY of a Notice of
Termination, which notice shall become effective not less than thirty (30) days after receipt,
specifying the reason for the termination, the extent to which funding of work under this
AGREEMENT is terminated and the date upon which such termination becomes effective, if
beyond thirty (30) days after receipt. During the period before the effective termination date,
ADMINISTERING AGENCY and STATE shall meet to attempt to resolve any dispute. In the event
of such termination, STATE may proceed with the PROJECT work in a manner deemed proper by
STATE. If STATE terminates funding for PROJECT with ADMINISTERING AGENCY, STATE
shall pay ADMINISTERING AGENCY the sum due ADMINISTERING AGENCY under the
PROGRAM SUPPLEMENT and/or STATE approved finance letter prior to termination, provided,
however, ADMINISTERING AGENCY is not in default of the terms and conditions of this
AGREEMENT or the project-specific PROGRAM SUPPLEMENT and that the cost of PROJECT
completion to STATE shall first be deducted from any sum due ADMINISTERING AGENCY.

" 17. In case of inconsistency or conflicts with the terms of this AGREEMENT and that of a project-
specific PROGRAM SUPPLEMENT, the terms stated in that PROGRAM SUPPLEMENT shall
prevail over those in this AGREEMENT.

18. Without the written consent of STATE, this AGREEMENT is not assignable by
ADMINISTERING AGENCY either in whole or in part,

19. No alteration or variation of the terms of this AGREEMENT shall be valid uniess made in
writing and signed by the PARTIES, and no oral understanding or agreement not incorporated
herein shall be binding on any of the PARTIES.

IN WITNESS WHEREOF, the PARTIES have executed this AGREEMENT by their duly
authorized officers. ‘

STATE OF CALIFORNIA City of Cotati

DEPARTMENT OF TRANSPORTATION
By By
Chief, Office of Project Implementation City of Cotati

Division of Local Assistance Representative Name & Title
: (Authorized Governing Body Representative)

Date Date
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EXHIBIT A
FAIR EMPLOYMENT PRACTICES ADDENDUM

1.In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against
any employee for employment because of race, color, sex, sexual orientation, religion, ancestry or
national origin, physical disability, medical condition, marital status, political affiliation, family and
medical care leave, pregnancy leave, or disability leave. ADMINISTERING AGENCY will take
affirmative action to ensure that employees are treated during employment without regard to their
race, sex, sexual orientation, color, religion, ancestry, or national origin, physical disability, medical
condition, marital status, political affiiation, family and medical care leave, pregnancy leave, or
disability leave. Such action shall include, but not be limited 1o, the following: employment;
upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
ADMINISTERING AGENCY shall post in conspicuous places, available to employees for
employment, notices to be provided by STATE setting forth the provisions of this Fair Employment
section. .

o ADMINISTERING AGENCY, its contractor(s) and all subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code Section 1290-0 et seq.),
and the applicable regulations promulgated thereunder (Galifornia code of Regulations, Title 2,
Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12900{a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT
by reference and made a part hereof as if set forth in full. Each of the ADMINISTERING
AGENCY'S contractors and all subcontractors shall give wiitten notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
agreements, as appropriate. : '

3. ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in all contracts and subcontracts to perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit access to the records of employment, employment
advertisements, application forms, and other pertinent data and records by STATE, the State Fair
Employment and Housing Commission, or any other agency of the State of California designated
by STATE, for the purposes of investigation to ascertain compliance with the Fair Employment
section of this Agreement.

5. Remedies for Willful Violation:

(a) STATE may determine a willful violation of the Fair Employment provision o have occurred
upon receipt of a final judgment to that effect from a court in an action to which ADMINISTERING
AGENCY was a party, or upon receipt of a written notice from the Fair Employment and Housing
Commission that it has investigated and determined that ADMINISTERING AGENCY has violated
the Fair Employment Practices Act and had issued an order under Labor Code Section 1426
which has become final or has obtained an injunction under Labor Code Section 1429.
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(b) For willful violation of this Fair Employment Provision, STATE shall have the right to terminate
this Agreement either in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services thereunder shall be borne and paid for by ADMINISTERING AGENCY and
by the surety under the performance bond, if any, and STATE may deduct from any moneys due
or thereafter may become due to ADMINISTERING AGENCY, the difference between the price
named in the Agreement and the actual cost thereof to STATE to cure ADMINISTERING
AGENCY's breach of this Agreement. .
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EXHIBITB

NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition to receiving any federal
financial assistance from the STATE, acting for the U.S. Department of Transportation, it will
comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.5.C. 2000d-42 U.S.C.
2000d-4 (hereinafter referred to as the ACT), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, “Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964" (hereinafter referred to as
the REGULATIONS), the Federal-aid Highway Act of 1973, and other pertinent directives, 1o the
end that in accordance with the ACT, REGULATIONS, and other pertinent directives, no person in
the United States shall, on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected 10
discrimination under any program or activity for which ADMINISTERING AGENCY receives
federal financial assistance from the Federal Department of Transportation. ADMINISTERING
AGENCY HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY will promptly take
any measures necessary to effectuate this agreement. This assurance is required by subsection
21.7{(a) (1) of the REGULATIONS.

More specifically, and without limiting the above general assurance, ADMINISTERING AGENCY
hereby gives the following specific assurances with respect to its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each "program” and each "facility" as defined in
subsections 21.23 (e) and 21.23 (b) of the REGULATIONS, will be (with regard to a "program”)
conducted, or will be (with regard to a "facility") operated in compliance with all requirements
imposed by, or pursuant to, the REGULATIONS.

2 That ADMINISTERING AGENCY shall insert the following notification in all solicitations for bids
for work or material subject to the REGULATIONS made in connection with the federal-aid
Program and, in adapted form, in all proposals for negotiated agreements:

ADMINISTERING AGENCY hereby notifies all bidders that it will affirmatively insure that in any
agreement entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, religion, age, or disability in
consideration for an award.

3. That ADMINISTERING AGENCY shall insert the clauses of Appendix A of this assurance in
every agreement subject to the ACT and the REGULATIONS.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with

the land, in any deed effecting a transfer of real property, structures, or improvements thereon, or
interest therein.
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5. That where ADMINISTERING AGENCY receives federal financial assistance to construct a
facility, or part of a facility, the Assurance shall extend to the entire facility and facilities operated in
connection therewith. '

6. That where ADMINISTERING AGENCY receives federal financial assistance in the form, or for
the acquisition, of real property or an interest in real property, the Assurance shall extend to rights
to space on, over, or under such property.

7. That ADMINISTERING AGENCY shall include the appropriate clauses set forth in Appendix C
and D of this Assurance, as a covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the ADMINISTERING AGENCY with other

parties:
Appendix C;

(a) for the subsequent transfer of real property acquired or improved under the federal-aid
Program; and '

Appendix D;

(b) for the construction or use of or access to space on, over, or under real property acquired, or .
improved under the federal-aid Program.

8. That this assurance obligates ADMINISTERING AGENCY for the period during which federal
financial assistance is extended to the program, except where the federal financial assistance is to
provide, or is in the form of, personal property or real property or interest therein, or sttuctures, or
improvements thereon, in which case the assurance obligates ADMINISTERING AGENCY or any
transferee for the longer of the following periods: ‘

(a) the period during which the property is used for a purpose for which the federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

(b) the period during which ADMINISTERING AGENCY retains ownership or possession of the
property.

9. That ADMINISTERING AGENCY shall provide for such methods of administration for the
program as are found by the U.S. Secretary of Transportation, or the official to whom he delegates
specific authority, to give reasonable guarantee that ADMINISTERING AGENCY, other recipients,
sub-grantees, applicants, sub-applicants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all requirements
imposed by, or pursuant to, the ACT, the REGULATIONS, this Assurance and the Agreement.

10. That ADMINISTERING AGENCY agrees that the United States and the State of California

have a right to seek judicial enforcement with regard to any matter arising under the ACT, the
REGULATIONS, and this Assurance.
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11. ADMINISTERING AGENCY shall not discriminate on the basis of race, religion, age, disability,
color, national origin or sex in the award and performance of any STATE assisted contract or in
the administration on its DBE Program or the requirements of 49 CFR Part 26. ADMINISTERING
AGENCY shall take ali necessary and reasonable steps under 49 CFR Part 26 to ensure non
discrimination in the award and administration of STATE assisted contracts.  ADMINISTERING
AGENCY'S DBE Race-Neutral Implementation Agreement is incorporated by reference in this
AGREEMENT. Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to carry out its approved DBE Race-Neutral Implementation Agreement, STATE may
impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedies Act of 1985
(31USC 3801 es seq.)

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all
federal grants, loans, agreements, property, discounts or other federal financial assistance
extended after the date hereof to ADMINISTERING AGENCY by STATE, acting for the U.S.
Department of Transportation, and is binding on ADMINISTERING AGENCY, other recipients,
subgrantees, applicants, sub-applicants, transferees, successors in interest and other participants
in the federal-aid Highway Program.
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APPENDIX A TO EXHIBIT B

During the pen‘orménce of this Agreement, ADMINISTERING AGENCY, for itself, its assignees
and successors in interest (hereinafter collectively referred to as ADMINISTERING AGENCY)

agrees as follows:

(1) Compliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement.

(2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during
the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and retention of sub-applicants, including procurements
of materials and leases of equipment. ADMINISTERING AGENCY shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practices when the agreement covers a program set forth in Appendix B of
the REGULATIONS. '

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for .
work to be performed under a Sub-agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's obligations under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's books, records, accounts, other sources of information, and its
facilities as may be determined by STATE or FHWA to be pertinent to ascertain compiiance with
such REGULATIONS or directives. Where any information required of ADMINISTERING
AGENCY is in the exclusive possession of another who fails or refuses to furnish this information,
ADMINISTERING AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set
forth what efforts ADMINISTERING AGENCY has made to obtain the information.

(5) Sanctions for Noncompliance: in the event of ADMINISTERING AGENCY's noncompliahce
with the nondiscrimination provisions of this agreement, STATE shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to ADMINISTERING AGENCY under the Agreement within a
reasonable period of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.
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(6) Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of
paragraphs (1) through (B) in every sub-agreement, including procurements of materials and
leases of equipment, unless exempt by the REGULATIONS, or directives issued pursuant thereto.
ADMINISTERING AGENCY shall take such action with respect to any sub-agreement or
procurement as STATE or FHWA may direct as a means of enforcing such provisions inciuding
sanctions for noncompliance, provided, however, that, in the event ADMINISTERING AGENCY
becomes involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of
such direction, ADMINISTERING AGENCY may request STATE enter into such litigation to
protect the interests of STATE, and, in addition, ADMINISTERING AGENCY may request the
United States to enter into such litigation to protect the interests of the United States.
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APPENDIX B TO EXHIBIT B

The following clauses shall be included in any and all deeds effecting or recording the transfer of
PROJECT real property, structures or improvements thereon, or interest therein from the United

States.
(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the
condition that ADMINISTERING AGENCY will accept title fo the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of federal-aid for Highways and the policies and procedures prescribed by the
Federal Highway Administration of the Department of Transportation and, also in accordance with
and in compliance with the Regulations pertaining to and effectuating the provisions of Title VI of
the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4), does hereby remise,
~release, quitclaim and convey unto the ADMINISTERING AGENCY all the right, title, and interest
of the U.S. Department of Transportation in, and to, said lands described in Exhibit "A" attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto ADMINISTERING AGENCY and
its successors forever, subject, however, 1o the covenant, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and shall be binding on
ADMINISTERING AGENCY, its successors and assigns.

ADMINISTERING AGENCY, in consideration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its

successors and assigns,

(1) that no person shall on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected {o
discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed (;) (and) * :

(2) that ADMINISTERING AGENCY shall use the lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitie A, Office of the Secretary, Part 21, Non-discrimination in
federally-assisted programs of the Department of Transportation - Effectuation of Title VI of the

Civil Rights Act of 1964, and as said Regulations may be amended (;) and

(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the
U.S. Department of Transportation shall have a right to re-enter said lands and facilities on said
land, and the above-described land and facilities shall thereon revert to and vest in and become
the absolute property of the U.S. Department of Transportation and its assigns as such interest
existed prior to this deed.”

* Reverter clause and related language to be used only when it is determined that such a clause is
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necessary in order 1o effectuate the purposes of Title VI of the Civil Rights Act of 1964.

APPENDIX C TO EXHIBIT B

" The following clauses shall be included in any and all deeds, licenses, leases, permits, or similar
instruments entered into by ADMINISTERING AGENCY, pursuant to the provisions of Assurance

7(a) of Exhibit B.

The grantee (licensee, lessee, permittee, efc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as covenant running with the
land"} that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation program or activity is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, efc.), shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuatuon of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

(Include in licenses, leases, permits, etc.)*

That in the event of breach -of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit efc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued. :

(Include in deeds)”

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and facilities thereon, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute -
property of ADMINISTERING AGENCY and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.
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APPENDIX D TO EXHIBIT B

The following shall be included in all deeds, licenses, leases, permits, or similar agreements
entered into by the ADMINISTERING AGENCY, pursuant to the provisions of Assurance 7 (b) of
Exhibit B.

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the
land") that:

(1) no person on the ground of race, color, sex, national origin, religion, age or disability, shall be
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination in

the use of said facilities;

(2) that in the construction of any improvements on, over, or under such land and the furnishing of

services thereon, no person on the ground of race, color, sex, national origin, religion, age or
disability shall be excluded from participation in, denied the benefits of, or otherwise be subjected
to discrimination; and

(3) that the (grantee, licensee, lessee, permittee, etc.,) shall use the premises in compliance with
the Regulations.

(Include in licenses, leases, permits, etc.)”

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued.

(Include in deeds)”

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and facilities thereon, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of ADMINISTERING AGENCY, and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964,
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PROGRAM SUPPLEMENT NO. N004 Date:June 01,2007

| to : Location:04-SON-1-COTY
ADMINISTERING AGENCY-STATE AGREEMENT Project Numbex:STPL-5383(006)
FOR FEDERAL-AID PROJECTS NO. 04~5383R E.A., NMumber:04-924632

This Program Supplement hereby incorporates the Administering Agency-State Agreement for Federal Aid which was entered into
between the Administering Agency and the Stateon /  /  and is subject to all the terms and conditions thereof. This Program
Supplement is executed in accordance with Article I of the aforementioned Master Agreement under authority of Resolution No.

, approved by the Administering Agency on {See copy attached).

The Administering Agency further stipulates that as a condition to the payment by State of any funds derived from sources noted
below obligated to this project, the Administering Agency accepts and will comply with the Special covenants or Remarks setforth
on the following pages.

PROJECT LOCATION:
Cotati : West Sierra/East Cotati Avenue from Old Redwood Highway to City limits

TYPE OF WORK: Asphalt Concrete Overlay LENGTH : 0 (MILES)
Estimated Cost Federal Punds ‘ Matching Funds
1230 $470,000.00 LOCAL ' OTHER
$663,295.00 : $193,295.00 $0.00 $0.00
CITY OF COTATI STATE OF CALIFORNIA

Department of 'I‘ransportation

By By

. Chief, Office of Project Implementation
Date

Divigion of Local Assistance
Attest

Date
Title

% hereby certify upon my personal knowledgse that budgeted funds are available for this encumbrance:

Accounting Officer Date té’/ W% ‘ $470,000.00
Chapter Statutes l L/&tem I Year I Program | BC I Cateéoxy I Fund Source l AMOUNT
47 2006 2660-102-890  2006-2007 20.30.010.810 C 2062040 892-F 470,000.00

rrogram Supplement 04-5383R-N004- ISTER Page 1 of 3



04-SON-1-COTI 06/01/2007

- STPL-5383(006)

SPECIAL COVENANTS OR REMARKS

1. ADMINISTERING AGENCY agrees that it will only proceed with work
authorized for specific phase(s) with an "Authorization to
Proceed” and will not proceed with future phase(s) of this
project prior to receiving an "Authorization to Proceed" from the
STATE for that phase(s) unless no further State or Federal funds

are needed for those future phase(s).

2. Any State and Federal funds that may have been encumbered for
this project are only available for disbursement for a period of
five (5) years and seven (7) years, respectively, from the start
of the fiscal year(s) that those funds were appropriated within
the State Budget Act. All project funds not liguidated within
these periods will revert unless an executed Cooperative Work ‘
Agreement extending these dates is requested and is approved by
the California Department of Finance per Government Code Section
16304. The exact date of each fund reversion will be reflected
in the approved finance letter(s) issued for this project.

Notwithstanding the unliguidated sums of project specific State
and Federal funding remaining and available to fund project work,
any invoice for reimbursement that is not submitted to the
Department on or before 60 days after that applicable fixed fund
reversion date will not be paid from that fiscal year's
encumbered funds because all of these unexpended funds will be
irrevocably reverted by the Department's Division of Accounting

on that date.

Pursuant to a directive from the State Controller's Office and
the Department of Finance, the last date to submit invoices for
reimbursed work in each fiscal vear is May 15th in order for
payment to be made out of those then current appropriations.
Project work performed and invoiced after May 15th will be
reimbursed only out of available funding that might be encumbered
in the subsequent fiscal year, and then only when those funds are
actually allocated and encumbered as authorized by the California
Transportation Commission and the Department's Accounting Office.

3. The ADMINISTERING AGENCY will édvertise, award and administer
this project in accordance with the current published Local
Assistance Procedures Manual.

4. Award information shall be submitted by the ADMINISTERING AGENCY
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(}4~SON;I-COTI 06/01/2007

STPL-5383(006)

SPECIAIL COVENANTS OR REMARKS

to the District Local Assistance Engineer within 60 days after
the project contract award. A copy of the award package shall
also be included with the gubmittal of the ADMINISTERING AGENCY's
first invoice for the construction contract to:

Department of Transportation

Division of Accounting

Local Programs Accounting Branch, MS #33
P. O. Box 942874

Sacramento, CA 94274-0001.

Failure to do so will cause a delay in the State processing
invoices for the construction phase. Pleasze refer to Section
15.7 "award Package" of the Local Assistance Procedures Manual.

5. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at
least once every six months commencing after the funds are
encumbered for each phase by the execution of this Project
Program Supplement Agreement, or by STATE's approval of an
applicable Finance Letter. STATE reserves the right to suspend
future authorizations/obligations, and invoice payments for any
on-going or future federal-aid project by ADMINISTERING AGENCY if.
PROJECT costs have not been invoiced by ADMINISTERING AGENCY for

a six-month period.

If no costs have been invoiced for a six-month period,
ADMINISTERING AGENCY agrees to submit for each phase a written
explanation of the absence of PROJECT activity along with target
billing date and target billing amount.

ADMINISTERING AGENCY agrees to submit the final report documents
that collectively constitute a "Report of Expenditures® within
one hundred eighty (180) days of PROJECT completion. Failure of
ADMINISTERING AGENCY to submit a vFinal Report of Expenditures”
within 180 days of PROJECT completion will result in STATE
imposing sanctions upon ADMINISTERING AGENCY in accordance with
the current Local Assistance Procedures Manual.

Program Supplement 04-53B3R-N004- ISTEA - Page 3 of 3





